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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
gnALD C. MANR
GAM GENERAL

Honorable George . Sheppard
Comptroller of Publlie Accounts
Austin, Texas

Dear Sir:

the papere encleoscd therew
opinion of this Department a&¢
judgment taken in the oase of
Layocook.,

Sult was Anstituted by the 3tate for the eolles-
tion of delingue Zopenty taxesg,” The defendant tax-
"Defondantts Origlinal liotion."

swering herein, this defendant would
are based upon a valuation
year of 1938, both yearas

act 6f land numbered and described

natitn egainst the previous owners of this

1s defendant end against sald preperty, and
that said totel valusticn of said number of years 1s
double what 1t should have bsen and what wes oommonly
used as a basis of value on other lands similerly -
situated end of like nature in Gollingworth County,
Taxags." -

pefendant also prays for the following judgment of
the eourt!

*YHEREYORE this defendant prays that he hawe
judgment of the Court, establishing the value of
the land in question, at not exceeding the sum of
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Cne Thousand Two Hundred Rishtg and Xo/100, .00,
Dollers, as & fair and reasonable valus for pur=
poses on tha traat of land desoribed in pleintiff's
petition, for each of the {oars above mentiocned and
ro€1gencraz and special relier, botk in law and in
squity.”

Bzazed on such pleading the court rendersd judgment
in which 1t wes recited as follows;

*2. That the valuetion glaaca uran Seotion
¥o. ¢, iz Bloock Ko. 132, of the EAOK RR Co. 3urveys
in Col1 worth Couniy, Texss, by the Edard of
Equalizaticn of C@llin{fwnrth courty, Texas, for
the years of 1930, 1931, 1938, 1952, 1934, 1985,
1958, 137, sad 1858 1s exessaive, articrary, apad
Tesults in an unlawful discerimination against the

. fgrmer owners thereof, Evelyn ¥illeughby, Booker
¥illougkby and the prsaeat owner, i, J. layosek,
in eomparison with veluztions placed by zsid board
on other propsrties of ke saxs ¢lass in Collings-
worth County, Texss,

»3, <The sourt further finds that the texes
have been paid or the Xorth East fune Zowrth (un%L
of said Ssetion for ths {tars of 193G, 1¥31, lsau2,
agd 1983 and that an tc this gquarter section the
taxes are ungaia and delinguent anly for the ysars
134, 1935, 1e86, 1337, and 1938, upd further finds
tiat a reasonable, fair, and .quit:blc valustion
of said land Lor essh of the yzars above mantioned
3 comparea with eimilar propsriy in asid county
as of canuary 1, of sseh respactivs year 1s as Lol
lows; 193¢ ths Bouth Half (3}) and North Weat One
fourth (Nwi) $1440,00; for the year 1931 on the
Bouth Aalf (Sp) and North West One Fourth (ﬁwﬁz
31440.00; for the year 1938 on the Bouth Ralf (5#)
and N¥orti west One Fourth (N:ig ?14&0.003 for the
year 1933 on the douth one R 33%) and yorth west
gne Fourch (ﬁﬁ%) $1440,003 and for the years 1934,
1928, 1936, 1937, and 1¢38 on all of sall seotion
the sum of 321920.00,

*4. The gourt further f£inde that the plain-
tiff is entitled to recover judgment for taxes on
thke Bouth Cne-Half (8¢%) and the Rorth West One
rourth (E%i) of sald Seetian foir ths years of 19350,
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1931, 1932, and 1933 and is entitled to recover
taxes as to all of said soction of land for the
years of 1934, 1933, 1936, 1937, and 1938 {nolu-
sive together with the legal penalty interest
and costs based on the valuation for each year
88 above set forth and 1s entitled to a fore-
closure of the tax lien on said property for the
taxes against the sams z& herein shown,"

Your attention is called tec opinion No. 0-1886 of
this Department addressed to yourself, You are advised that
the conslusions announced in t opinion are applicadle to
the case you present, i ocopy of the same is enclosed for
your information. It 18 our opinion that the Jjudgment taken
in the case of State v. 4., J, layeock is a valid one in that
the same 13 not subjest to collateral attack,

Acoonpanying your letter you enclose a lettsr ad-
dressed to yourself from Honorable Howard 3, Riggu ABSOSS0Or-
Collestor of taxes of Collingsworth County in which the fol-
lowing statement is contained:

“Also, we would 1ike to have approval from
the Attorney General on this prosedure, as there
are other taxpayers waiting the outoome of this
case, and ready to step into Distriet Court to
have their valuations reduced.”

This opinion 1is not to be construed as giving ap-
proval of the Attorney General's Department to the general
procedure of going into Distriet Court to have valuations
reduced, Under the law of this Stats such procedure may be
employed only in certain specified csses and each oazse rests
on its own partiocular facts.

Yours very truly

APPRO AUG 23, 1940

FIRST ASSIETANT
ATTORNIY GLnikEAL
BGs 08
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