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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

, GERALD C. MANN
ATTORNEY GENERAL

Honorable Lee BErady, Coamissioner, .
Bepartment of Banking /\
Austin, Texas \ \\

Dear iMr. Brady: Opinion N:K:g_so\._ \.‘
ST
Re: Whet not the did-

Continent Ban es,

,» & Toreign oQrpoxa-

tion) organized as 1d-

¥, with reéspect

Plan Bank shares

y doing business

8, where it has ac-
such shares in a
dorris Plan Bank,

tho:m. bhaving taken out
a perm/..t to do business in

Toxa and related quastions.
Ve beg to a ( r ceipt of your letter of
July 10, 1940, pro nn rar gal opinion the follow-

Act. as a Morris Plan Bank with-
that chapter, BSubsequent-
in.t ad.opt.ed he /powers provided for under
S. By No., 2 4 thsreafter applied to the
FDIC Por lﬁsur ce of its deposits pursuent
to the lawa of the United States.

ing quuti.
a/mN an Anton o ris Plan Bank was
mora unl exr Chapter 9 of
few O

"In connection with that applioastion
it developed that more than a majority of
the stock of this bank is owned by ¥id-Con-
tinent Banoshares, Inc. & foreign corpora-
tion, which corporstion has no permit to do
business in this State. This fact having
come to light, the FDIC has requested that
I subait to you the following questions:
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"l. Is Mid~Continent Bancshares, Inc.,
a roreign corporation, lawfully doing busi-
ness in this State?

"2. Are lid-Continent Bancshares, Inc.,
and the 3an intonio dorris Plan Bank, or
either or both of them, exerolsing banking
privileges in violation of Seotion 16, Article
16, of the Texas Constitution, or in vioclation
of any other law of this State?

*In the light of the above faocts, is the
Sen Antonic orrls Plan Bank lawfully entitled
t0 exercise the privileges as provided for un-
der Chapter 9 of the Banking Act as amended
by 3. B, No. 288%"

- The questions presented by you are the same
as those stated in your requesst for an oplnion of date
June £8, 1940, and which we answered in our Opinion No.
0-2484, We thergfore answer as we did in that case, to-
wit: .

i. We express no opinion as to whethsr or not
the Mid-Continent Bancshares, Inc., 1s lawfully doing tusi-
ness in the State of Texas. We do hold, however, that
its aotivities, as disclosed by you, do not affect the
status or rights of the sorris Plan Bank as a Texas cqr-
poration to carry on its corporate purposes and affsirs.

2., This question should be answered in the
negative ag to both institutions -- the iid-Continent
Banchhares, Inc., and the “orris Plen Bank. In this
conneotion it is pertinent to say the incorporation of
the dorris Plan Bank should not be considered a subter-
fuge or sachems for the carrying on of the Mild-Continent
Bancghares, Inc. business, for the business of the two
corporations -- that 18, the corporate purpose ~- is
.not the sane, The corporate busineas of the .orris Plan
‘Bank 1s that of a bankling corporation; whexreas, the cor-
porate busineas of the 4{id-Continent finsorar as perti-
nent here) is thet of a holding corporation.
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Qur reasons are fully a;t forth in the
opinion referred to, a copy of which we hand you
herewith.

Very truly yours
ATTORNEY CGENERAL OF TEXAS

By
Qcle Speer

Asaistant
0S«~MR

Enclosure

APPROVED JUL 18, 1940
/8/ Grover Sellers
-FIRST ASSISTANT
ATTORNEY GENERAL

APPROVED
OPINION COMMITTZEE
B’ / ./ B. W. B.
Chairman
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