OFFICE OF TH'E ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
Hgnorable Tom DeBerry )
saaber, State Board of Control
/A‘:uﬁtiu, Texan - ' /N
Dear Senator DeBerry: | Qpinio N0, 0-2540

Fe: ,ur Cace and aaleN\o?® Yolune

ANpadl Opinton NAort of
‘ut rnay General of Tex-

r of July 12, 1940,

181 N/ 371 from
unv?}’iroueqting
- trol of th puYye-
ohese of tVolIN

Repg;b*k\ Would yfahede and sala ba al-

AWTH 4
Youl un”.ubt::}}-nﬂng;efarance to Volune Y of the

&p U of the Attornsy Genersl, The purpose’

b hﬂhviﬁﬂ in convenicent nnd rethnan*

¥ to the v;riouq pvblic ofricials during
. - 939. it is a bound publication of 800
pages, oonsN\gtind of LG6 pages of sumuaries of swh opinions
and 334 papged™Oi 8 statute and subjeot matter index,

Article IV, Seotion 22, Constitution of Texas makes
it the officlial duty cf the Attsrney Gansral to *give legal

advica to the Pbunvnnﬂ and othawr ﬁvanufiun offiocers whan ra-
bl ¥ oy W W W WAL W LB Al R ) T a4 N AR e W

quested bj them, and pe“rorm guch other du+ies as may ho re-
Quired by law.™ Artlcle 4399, Revised Civil Statutes, makes
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1% hls further duty to give, upon request, vwritten legal
advice upon any guestion “touching the publie interest or
conoorning thelr official dutlea™ to the head of z2ny de-
psrtaent of the State Governuend, tha heads and boards of
the penal and elecmosynary lnstitutlsns, and all other
‘State boards, rezents, {trustees of the State sdugcationsl
institutions, comaitteea of elther branch of the Legisla~
ture, and county auditors, suthorizold by law. Sald state
ute also makes it the dutyof the Attorney General to

advise the county and distriet attorneys in certain in-
stanoss, anl to advigse proper legal authoritiss in resard
to tho issuance of all bonds thzt the law requires ghall
be apprroved by bhim., Howevser, there is no authority rogquire
ing the Attorney Gensral $o publizh a voluma of bthz sune
cmarles of opinlons rendlared and diastridbute thexn fraoe of
coat tb oprlicants requasting tho same. On the othor hang,
there appears in the general rider to Senats Bild 427, Acts
45%th Legislature, Rozular Hession, tho follosing provision:

: "Any contingent funds herein approrrise
ted, and any funds aprropriated for »rinbing,
may bhe used under the dircction of any dew-
rartzent for vhich any suoh aprropriztion is
made Tor the publieation and distribubion of
any nctices, pamphlets, booklets, rules, rege
ulntions, and obther aattors of rnublic intop-
est; provided that n eharse may bao sada angd
colleciad for such runlications und poticea
vhich will reszonably relmburss sach funds
Tor sueh actunl axrensce,” (Underscoring ours)

The currant appropriation to Lhe Attornsy Ceneral's
Departitent carrics ftems both for conbingunt expsnse and
for rrinting. I% is out of one or both of tiese fteus of

aprropriaticas that ths cost of this publication will be
}.‘didt

In view of the forezoing, you are respectfully
edvised that the Attorney CGoeneral is authorized to soll to
any applicant a copy of Velume I of ¢he Antual Opinion Ro-
port nnd ddposit tha proccads of the sale to ths credit of
tho fund or funds which bore the axpeuze of the publiestion,



Honoﬁable Ton Déﬂgrry, Funge 3
] .
j

j

| Sineca wo havae deterained that the publication
gnd sale 1s authorized, we now turn to the consideration
of your quastlon portaining to the authority of the Texas
Flenning Survey to make such a purcha@e.

: Ain opinion written %o one public official ray

be applicabls to and affact other public officinls in the
perfcermance of theldr duliesy yet, the lattar ofliclals
nay have no xncowxledss of thos exinuc*oa of tha oyln*gn.
Tnis publieatlon nakes it pozzible for all pudblic officlals
es w2ll as privabe ¢ltizens to acqualnt thenuselves fully
with tha rullingzs of thia derartﬁu“t on the aany ¢ifficuls
and perplsxing cusstionﬂ officially eubmittsd te end anawersd
by tﬂis departmant. /e belleve that a knouledrss of thass
rulinzas will not only be of graat benefit to all public of-
ficizls but alse to the publie gensrally. In thz foreword
of this »eport, it is stated:

"Ihould anyone having in his possassion a
copy of thls puhlicaticn deairc a copy of any
opinion suaiarized horsin, we zhall ba hanpy
to furaish such copy at hls request,”

- 0f courae, such oogp pies will bs furnished to the
~ persons raguesting thea without coal,

The Texas Highway Planning Survey is not 2 creae
turs of sny lecislativae act; 1t is merely a departmental
&Gasignatlon for convenlence of a group of auploygaq to ese-
giat the State lifghuay Derartmeast in the coordination of the
activitios of the United States Yirhvay avthorltles and of
the Stabe Dighway Commission in Lha conatruction, improve-
mend, and maintonanca of the hlghways of Texas,

‘Therc is no srecifio awpvoyriation for tha emplog-
ment and compsnzatien of such enployacs, but 1t 1s surneated,
- and we think correctly so, that such aunthority ia round in
the npecial rider attached to the aprroprlation for the High=
" way Depqrtment, providingt

", + o 21l funds or halances of finde on
hand Sepbember ) 1939, and all funds cordng
into th State Hiuhwsy Fynd, and derived fron
reglotration fees oxr Ifroa other sources, alter
deducting the totnl of the specifie aprropriae
ticns hercin made, ars hereby appropriated to
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the State Highway Departaent for the estsblishe
nent of o svates of State hichwavs wnd the cone
structicn nand maintenunee theraol, as conbonplated
and sob rorth in soid Chapter 1, 1istle 110, and
Chapter 186, Ceneoral Lawa of thc Vagular Sessian
of tho 39th Legielature, aond azsndaents thereto,™
(Tnderscoring ours) :

It cannot be'daubtsa that this appropriation for
the general purpose of tha egtablishnent of a syatoem of

- 8tate hizhvays and the ¢onagtruotionand msintenanco there-

of 12 brood enough to include the sotivities of the Toxas
Hirhway Flanninrg Surveys. The imnodiate nuestion is thore-
fore narrowed to thils: TIs the purehnsse by thae Highway Come
miselon for the usa of its planninge survey of tha volume

of opinleona for whlch the requisliion 4s dravm within the
implisd suthority contalned in the general appropriation

‘of ths ridar shovs gquotod?

we are of the opinion thet such implied authore

'-2 ity 1o present. The underscored part of tho zbove quodted

rider is brond in terainology end would suthorlze any oxe-
peoditure wialech bears o diroct relationghip to ths estab-
lishment and mintsnance of a systom of stnte hichways.

Varfious opiniona have bsen renfered to oounty of-
fieclals relative to the establishmant, constructicn, and
aainbenance of coundty roads., Certainly the information
found in thase opinions relating to these subjectn are in=
portant to the Higheay Counisszion in the performance of
thelr dutles in tha eatablishicnt of state hichways. Thoe
publication in quastion 1s indexed as to such wmatter, and
glthouch the Flanning Survay wmay secoure a cory of any opine
ion ronderaed by this departaont, 1t 3y have no feans of
knowing, without this voluns, vhat opinicns havo basn writ-
ten ralative to hirchways, roadg, and astreets, and other
sublscts which rmay elther divectly or indircectly affeod
sald deparinsnt. Ajxso, this daparticcnt hae rendersd opin-
iong concerning highways and roads to atats départzents
other than the Highwey Departnent. ¢hile this lattsr olmsa
of opinicns may not be suoh a dlrect banefit, certainly it
would be helplul to the Idanning Syrvey in the performnnce
of its Quties, ' : \

B



J
Honorable Tom Dellerry, Fage 5

|

|- Thera 1s no specific provision in the rppropriae
tion to ths Uighway Departmsnt for the purchase of such
publication; howaver, thers is an appropriation for cone
tingant expenses,

In Words snd Phrases (Firat vnriea), Vol., 2, p.
1502, there appsars ths following

: *The adjeetive 'continﬂant' a8 used in

' aqpr0pxiation bills to gualify the word texe-

' penges?, has a teghaleal and well-understood

" moaring, It 13 usual for Conzress Lo eanuncr-
ata the principal classes of expenditure which
‘they authorize, such as clerk hlre, fuel, lisght,
postage, tealegranms, ete., and then to maks a
82811 appropriation for the minor disburscments
dincidentnl to my great bdbusiness, whiich cannot
well be foreseen, and which 4%t would be useless
to epecify oore accuratsly. 7Far such disburse=-
‘matts, a round suzn is aprropriated under the
head of *continzxent expensas.‘ Hunwoody Yo
Tnited 3tates !U.o.) Ct, Cl, 269, 260,"

' The moneys of a convingent fund are to bs usfd
for purpoges for vhlch the Legislature 444 not foreses or
anticipate or for which spaclfic ftenluzed provision has
‘not otherwise been ande. See Opinions 0=906-A, and 0=1294,

In view of the forsgoing you are respeotfully ad-
vised that tha Wighﬂay Departnent may purchase for thae use
of the Flanning Syrvey Volume T of the Annual Opinien Na~
port of the httorncy Ganstral and pay for the sams out of
$ta continpent expense aprroprlaticn,

You are further advised that contingont funds ap-
proprinted to any other state departaeut or board may de
uzzd to purchass such publicatinn 1f the hend of such depart-
nent or board in the eozxercise of sound discretion deuerminca
that 1tz vee would =13 the depariment or bosrd in ths pere-
foraance of its nf‘icial dutica.

Approved Jul 25, 1940 : Yery truly yours

/p/ Cerald G, ¥ann '

Attorney General of ATTOTNZEY GUIIRAL OF T5XAS

Texas . .

Approved Opivicn Coae

nittea By B,H.F. By /s/

Chairaan : Brucs V. Bryant

GiS:awiddt Lesliatont
By /s/

George W. Sparka



