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Honorable C. J. Wilde
County Auditor

Kueces County

Corpus Christi, Texas

Doear Sir; Opinion No. 0-2546
: Re3 On vhat basis could an™@®

salary be pajd

the 1530 Federel %

Your recent request Yion of this depart-
ment on the above stated quedtio sen received,
Woe quote fron follovsy
"In the 1930 densux @5 County showed
a populatioxn of 51,779 ' mi-official cen-
sus for 1980 1 mateé In viev
of the above we desire to some information
concerning the\chaxge 1ir » status fHr the follov-

"tAnd Provided that in counties
population of thirty-seven
d five hundred (37,500) and
sixty thousand 160,000) ac-
to the last preceding Federal
Census, and having an assess2d valua.
tion in excess of twenty million
(20,000,000,00) Dollars, sccording to
the last preceding approved tax roll
of such oounty, the maximum amount
alloved such officers as salaries, may
be increased one (1%) per cent for each
one million ($1,000,000.00) dollars
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in excess of said Twenty Million
($20,000,000,00) Dollars valuation
over and above the maximum amount al-
loved such officer under laws existing
on August 2%, 1935.° ,

"Inasmuch as Nuecss County due to an increase
population stepa cut of the c¢lass mentioned in

the above quotation, this office would like to know

on vhat basis & Fee Officer's 3alary could.be paid
after the ceansus had become official. The valua-
tion of Nueces County for 1939 and also 1940 will
be in excess of $6%,000,000.00, hovever, in viev of
the fact that the population will be approximately
93,000, could we after December 31 pay salaries on
the same basis as in the year 1640 until some offi-
cial action had been taken by the Legislature in

the form of an Amendment to ths Articls mentionsd

hereinabovs,"

Section 13 of Article 39126, Vernon's Annotated
Civil Statutes, reads in part as follows;

"fhe coumlssioners' court in counties hav-
ing a population of twenty thousand (20,000)
inhabitanta or more, and less than one hundred
and ninety thousand (190,000) inhabitants ac-
cording to the last preceding Federal Census,
is hereby authorized and it shall be its duty
to fix the salaries of all the following named
officers, to-wit: sheriff, assessor and cdlector
of taxes, county Jjudge, county attorney, includ-
ing criminal district sttorneys and county at~
torneys wvho perform the duties of district
sttorneys, district clerk, county clerk, trea-
sursr, hide and animal inspsctor. Xach of said
officers shall be paid in money an annusl salary
in tvelve (12) equal installments of not leas
than the total sum earned as compensation by
him in his officisl capacity for the fiscal
year 1335, and not more than the maximum
amount alloved such officer under laws existing
on August 2%, 1935; provided that in counties
having a population of tventy thousand (20,000)
and less than thirty-seven thousand five hundred
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(37,500) according to the last preceding Federal
Gensus, And having an assessed valuation in ex-.
cess of Fifteen Mi{llton ($15,000,000.00) Dollars,
according to the last approved preceding tax roll
of sush county the maximum smount alloved such
officers-as salaries msy be increased one (1%)
per cent for each One Million ($1,000,000.00)
Dollars valuation or fractional part thereof, in
excers ol said Pifteen Nillion ($15,000,000,00)
Dollars valuation over and sbove the maximum
amount alloved such officers under lavs existing
on August 2%, 1935; and provided that in counties
having a population of thirty-seven thousand

five hundred (37,500) and less than sixty thou-
sand (60,000) soco to the last preceding
Federel Census, and having an sssessed valuation
in excess of Twenty Millien ($20,000,000.00)
Dollars, scoording to the last preceding approved
tax roll of suoch county, the amximum amount ale-
loved such officers as salaries, may be increased
one (1%) per cent for each One Million ($1,000,000.00)
Dollars valustion or frectional part thereof, in
excess of said Twventy Million ($20,000,000.00)
Dollars valuation over and above the maximum
amount alloved such officer under lavs existing
on August 2%, 1935."

According to the 1930 Federal Census, Nuecet County
was among those counties ha a population of thirty-seven
thousand, five hundred (37,500) and less than sixty thousand
(60,000) inhaditants, and had an assessed property valuation
in excess of twenty million dollars ($20,000,000.00), accord-
ing to the preceding approved tax rolls of the county. There-
fore, the above quoted portiom of Seotion 13, Article 3912,
supre, vas applicable te Mueces County, vhioh provided that
the maximum alloved such officer &s salaries might be increas-
ed one {1%) per cent for eash one millton dollars ($1,000,000,00)
valuation, or frectional gsrt thereof, in excess of said tvean-
ty million dollars ($20,000,000.00) valuatiocn over and above
t‘ :nxinun 8lloved such officers under lavs existing on August
2%, 1935.

If the report of the 19#0 Federal Census is officially
made before January 1, 1981, and said report shovs that Nueces
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County has a population in excess of sixty thousand (60,000)
inhabitants, then the above quotsd portion of Section 13,
Article 3912¢, supre, vhich permits officers' salaries to be
increased one per cent (1%) for each one million ($1,000,000.00)
Dollars valuation, or fractional part thereof in excess of
sald tveaty million ($20,000,000.00) dollars valuation over
and above the mexismum amount alloved such officers under lavs
existing on August 2%, 1935, vill not be applicadle to Nueces
County. It is our further opinion that Nueces County could
not legally pay officers' salaries for the year 15%) on the
same basis as in the year 1940, vhich were pajd under the alove
quoted section of Article 3912e¢; provided, as above stated,

the results of the 1940 Census are officially made by the
director of the Census defore January 1, 1931, and that the
officers vho are coa?onsstod on &n annual salary basis should
be paid in money in 1941, an annual salary in twvelve egual
monthly installments of not less than the total sum earned

as compensation by them in their official capacity for the
fiscal year 1935 and not more than the maximum aamcunt alloved
such officers under lavs existing August 2%, 1935,

: Trusthg that the foregoing fully ansvers youwr in-
quiry, ve remain

Very truly yours
ATTORNEY QENERAL OF TRXAS
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