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OFFICE OF THE ATTORNEY GENERAL UF TEXAS

b AUSTIN
i GERALD C. MANN
. ATroanEy GENERAL

lonoratle Raiph Logen
County Atiorney

Towe Green Jounty

Han Angelo, Toxase

Dear 3ir;
the) San Angelo Independ-
ent Sohocl Distrioty
We are L ; ur letter of July 24,
in which you requet . v this Department as to
whether or not X undaries of the
City of San Angels apa %i-v extend the
boundaries of (ihe(san Ang dﬂpundqn& Sehoo), Distriat,
In ¥y our attention %o Artioles

fivil Statutes of Texss which
- nits of an insorporated oity
ptependent sochool distriet are so

Ab-Lo sabrace the whols or any part of
oonman aehoal distriot adjacant to such
X t portion of suoh adjacent dis«
sithin €no corporate limits of suoh incore

: v shall thereaftsr bsocoms a part of the
deremient no‘eml district conatitused hi;ouoh incorporated
oity or twwn. 1f the eity of San angelo such an isecrpora=
ted oiiy e¢dmBtituting an independent echool distriot, then the
extension of its Lounduriss would sutosmatically operats o 6x-
tend the boundarics of ths 3San Angelo Independent School Dila-
tricts If, however, the coity of 3an Angels is not an lnsor-
porated ci % oonstltutlng an 1ndapeuﬁant sohool distrist, then
the above rzrerreu to articles would bave no a;:pliezilon %o the
case ab hLaund,

Mo ¢
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Undsr the faots subtmitted, prlior to 193¢ the City
of 3San angelo constituted an independent school district;
howaver, in waroh, 1938, tis pecple of 3an Aungelo separated
its school syctem from muniocipal countyol aud thereby orsated
the 5an Angelc lncependent Ssheol Distriot. This proeedure
was taken under the authority of Articls B783b cof Vernon's An-
nuteted Clvil Statuves, 3aid axticle reads in part as follows:

*section ls The term *munieipal sohool dis-
triot,? as used in thls Aet, shall include any
oity or town gonetituting & separate and indepsie
dent schoel éistrict under authority of Segtion 8
of Article ¥, of the Gonstitution, as ausuled and/or
Sestion 10, of Artiele 1), of the Constitution, t
bounédaries of the sebool corporation being She sane
as the boundaries of the eity or sown and whioh said
oity nas a population of thirty thousend (850,000}
g:' less, aesoording vo the lasts preceding Unﬁu states

nslle ,

*The term ‘gove body,' as usad in this An%,
shall ineclude the go b of esach such ¢ity
or town, whethor designs s ut{ eomnisaion,’
tolity couneil,' ‘board of alderasn,' or otherwise,

*Se0, B. sihen any maniei school distrist, as
derined in Sestion 1 hsrect desire Lo have e
public sohools within 1%s lﬁlh separated frowm munie
cipsl ocontrol #0 that the sohool sorporation shall be~
cons and be an independent school distrletv, withoutb
the dual characvusr theretofors possessed by the sthool
gorporation and the cly or town, the sune shall de
done in the following manner: , « +°

In discussing the slestion referred te the Austin
Gourt of Qivil Appeals in the sase of stats ve, Clty Commde~
alon of San anzele, 101 S. We {2) 380, stated as follows;

", o « This sleation wes held under the provi.
sions of article 2783L, whiok authoriszes the quali-
fied voters to divorse their schools from 'municipal
control_-,' and to provide for *independent cantrol of
sohoolst by an elsetive board of edudation.™

, The Court 4lse recognized the faot that the elsotion
dié operate to separate the mchool system froa minieipal emuorl
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and stated as follows:

it is aov maeterial W0 Lbe guestion of whether
the election of usrch, 193¢, resulted ln an amend-
pent to or aligeratiocn of the elity charter, that
strliotly mualcelipal owars of tue city wers refer-
able Lo or dorived frum thae crovisions of article 11
of thes Constitution, whlle its jower to ocontrol
sshools waz referadle to or aarived from article 7
of tie Constitution, wherever ths ¢ity may have
derived its j;ovwer of ‘municl ocntrol' of sohools
its charter provided for such |oontrol prior to the
sleotion of lareh, 1936, and botlh the lLegislature
and gourts have recognized the validity of that
powesr. The Legislature regognized the velidity of
Such power wihen it enaoted articles £774, 27%4a, and
278%b of ocur Statutes, whisch provide the metheds of
alopting or withdrawing umuniofipal sontrol of sehools,
and particulerly by providing tuzt the qualified
voters aigit authorize or deny the exercise of sueh
powsr vy an eleotion nailed for suck pursoses.,®

%o call your attention further to the fast that the
3an lo Independent School Disiriot now has the powers of
othar indepsudent sohool distriats, and that sush powers were
given to such distrist under authorily of Seetion 5 of Artiocle
8783b, supra, which reaés in part as follows:

"ixoept &z hZereln denled or limited; all the
powers sanferred upou independent school distriots
and/or towns uand viiiages invorporated for free
sohool purposes only, by Title 49, of ths Revised
Civil 3tututes of Texas, &F 1955, and azendments
thereto, including vue right to annex eonbiguous
territory for sobool purposes, ané tha right o lervy
taxes ané issue bunds for school purposes, as pro-
vided by Genaral [aw, are hsveby confarred upon say
independent school c{etrist soparated frou muniel-
pal control under the grovisions of this Aet} proe
vided noweyer, tust the trustecs of any indepsniemt
solieol distiici Liat way herelnafter be serarated
from municipal contrel under the provisions of thie
Agt, shall have the powsr Lo lovy and collest an
annual aé valorem tax not to éxceed One Dollar (§l)
on the One Hundrad Lollars (:£100) valuation of
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taxable property of the dlistrict, {ur the mainte=
nance of the schools thsrein, anc, in addition,
thereto, an annusl ad valorsa tax on eachk (ne Hune
drad Dailnru {£100) valuation of taxable property
of the déistrict sulfficlent to pay the prineignl of
and intesrest .o sll bunds issusd for sohool dullding
purposes ocutsatanding azuinst the muanlioipal scheool
distrioct at the time of separavion from municlipal
contrel, and the prineipal of and interest on all
bonta 1O be issued hasreafier by any such indepands
ent achool) GLELIics) o+ o »"

It ia obvicus that the method of annexation of terriw-
tory by the San ;ngelo Indepsndent sokool) Iistriot is the saow
as the mothol employed by other indepeniant school distriots
ereated for free aschool purposes oaly., It is also evident that
Artioles 3804 and 8805, suprs, do not epply te automatically
sxtend the schocl élstriot of cisies wherein the school districts
have been ¢ivorsed from the citles undéer the authority of Arti-
ole 2783b, supre.

it is the opinfon of this Departeent therefere that
the extension of the munioipal bouncaries of the city of 3an
Angelo in compllance with the munioeipal ordisanse whish you ene
elosed did not sutomatie sxtend the Loundayrias of the 3an
Angesle Independent Sehool District, It 1o therefore unneosssary
to answer the other qussticns propounded in your letter,

Yours very truly
AUG 9, 1940 ATTOREEY amauaer TEXAS
) i 97

e

TR, ASSISTANT

~rTORNEY GENERAL Assigtant

BGi1ab

"APPROVED

OPINION
COMMITTEE




