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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN - h
ATTORNEY GENERAL

- Honorable E. P. Jennings
gounty Auditor
Hardin County
Kountze, Texas

Dear Sir:

nder this offlice your opin-
on the following question
County ¥Punds,

privately_oxins auton.obne in 's.hich he conducts
county businesns, is the Coumissioners? Court
porcitted to purchase tires, and tudbes for his
oardcharsad to county funds, if 20 out of what
fund?
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n({5) Vnder what authority or aArtiole is
Libverty County, Texas parmitted to purchase ape
tomopiles for the County Couxdssioners, and out
of what fund? :

rrould aprreciats your glivinzg this office
your opinlion on the above questlicng fzmwediately
&8 wo have & oleixs to eot on.™

Many ocountles of this State opsrate under spe-
cial road lews, which lawe provide generaslly for a more
totailed road system in such counties, and also provids
for the payment of acocounts incurred by ths cotnty come
pissicner in the operaticn of thoir own private autompe-

" biles while supsrvising the raintenance of rosds in such

counties, In some ingtances these spocial road laws pro=-
vide for the purchase and payment of various kinds of
equipzent, including plck-ups, eto,

Ta an orinion of this Departaent dated Auzust 3,
1920, ard published at page 114 of the Riennial Report for
the years 1918-20, it was held by this Dspartment that
county counissioners are not authorized to purchase and
pay for gasoline or other autosoblle supplies and submit
their ¢lairps therefor to the Comzissioners! Court for &u-
dit and sllowence, and claims for such supplies furnished
for such purpcses are not legitimate charges azainst the
county, whether 8o purchased and pald for by the Coumie-
sicners or sold direot to the county by the desler, This
oplnjion cites the ouses of Enlppa va. Stewart JYron Works,
63 S. W, 332; Rlgby vs. state, 10 8. W. 760; and Haxris
County vs., Hemmond, 203 S. W. 445, Ve quote from the abdbove
menticned opinion as follows: . :

wIt is axiomatic that publie funds san
be lawfully expended culy for the purposss, %o
the extsnt and in the nmanner presoribed by law,
and isn the ebsence of a statute suthorizing a
particular expenditure of publio funds, such
expenditure should be studicusly avelcéad; and
that every officer should faithfully eschew
every transsction respectinz publie finance
that bears even tha seablance of doubiful author-
4ty ought t0 go without saying.
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Honorable E. P, Jennlngs, Page 3

*%e are of thoe opinion, therefore, and
you are eo adviged, that 4t is pot proper for
a county coumlssioner to purchuse and pay for
&a2soline or other cutoncbille supplies used by
bim in the discharge of his ofrficial dutles
and prosent hls account for sanme to the oome
xisslioners' court for audit and payment; also,
that such an account 1s nod a legltimate charze
against the county whether such supplios bs
purchased and pald for by the coumisazioner in
the nananer stated, or be furnished and oharped
Eg Lhe county for that purpose by the ﬁealer

Teot.™

~ We bhelieve tne doctrine laid down in the above
mentioned opinion to be sound, and we approve the sane as
aprlicable to your requast.,

' Iardin County has & population of 14,760 inhadb-
itants according to the last preceding vedersl Census, snd

goction la of Article 2350m, Verson's Annotated Civil Stete

utes Coals with the amount of salary 2 comuissioner iz en-
titled to recelive in counties contulninz a population of
not lees than 14,588 and not more than 14,500 inhabitante
according to the last avallable Federxal Census, and saoh
avuailable Foderal Census theraeafter, ‘

© The geperal law or the above mentioned Uaction
of Article 2380m, supra, maXes no provisions for the pay~
rent of accounts or expenses incurred by commissicners
while usxing their own private autocobviles in connection
with their business a&s county ocomulssaioners, Therefore,
yiur-rirst question is respectfully answered in the negza~
tive, -

Ve now consider your second question, and your
attention is directed to Section 1, Acts 1933, 44th lLegis-
lature, :econd Callad Session, page 1711, Chapter 443, re-
lating to salaries of county cowumisslonsrs in cartain
counties, ILiberty County has & population of 24,500 in-
habitants according to the last praceding Federal Cspsus,
and the above mentioned Act provides that in cdounties have
inrg a population of not less than 24,200 and not wore than
24,500 inhabitants according to the lost preceding Federal
Census, ths conmiaslioners?! court is suthorized to allow
each cormissioner the suxm of twventy-five dollars per nonth
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for traveling expenses within the county while on official
business, which sum shall be pald out of the road and
bridge fund of the respective cormissionex's precinct, and/
or the general fund of the county not to ercaesd L£ifty per
cant of sald exponsas, and cach coumisaicnar ghall make Une
dexr oath an itsmized account of his expenses for sach month,.
Thore 18 nothing fn this Aot which authoxizes Libarty County
to purchasa automobllas for tha county coulssionsrs. After
a careful search of the statutes, we ars unable to find any

730

apecial statute, or road law whioh authorizes Libesrty County.

to purchaaes autoucviles for the county coxutsaionars of said
oounty, to De used by the county comzissioners in the 0one
duct of their office. _
L Trusting that the foregoing fully answers your ine
quiry, we are S L o
Yours very truly

AUG 2, 1940 . ATPORNAY OZNERAL GF TEZAS
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