OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD C. MANN
ATVORNEY SONERAL

Honorable William J. Lawson
Seoretary to the Governor
Austin, Texas

Dear Sir:

In your letter of July &
of this department upon the quemtio
&8 presented %o ths Govepdor A he Téexes College of Arts and
Industries for the appriyval e jésuance of deficlency war-
rants in the amount of 3J14,000\00 to meet an emergency water
shortage at sald college ma¥x be n
in the authority granded him Wy Anticle 4331, R. C. 3., 1925,

. addressed to the Governor ty
the\Texap’ College of Arts and Industries

; T tke spproprietion made by the 46th
Lep - dm_ o §1,500 for the fiscal year beginning
AL 198 nding August 31, 1940, for general

pproYemsnt purposes for said coile 6., The letters
duying said Instrument reflesot that the $14,000.00 ls

ad to drl a well, construot & settling basin, tower,
apd syfply pumping machinery. The application
e conditions which have glven rise to the need
for the 31, 200.00 expenditure were unforeseen @t the time
the appropriastion for $1,500 wes made by the 46th Legislaturs.
This statement, howsver, is contradioted by esach of the two
letters addr<ssed by the President of the Texas College of
Arts and Industries to the Governor concerning this seme metter.
In the lastter of May 15, 1940, these sentences are found in the

last paragraphs .
"Y urgently reguest that this defiojency ap-

propriation be granted to meet thlis unforeseen
emergency. ~e¢ have been anticipating this need
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for sesveral years beocause of the growing demands
oflthe college and the expansion of the City it-
selr.n

And in the letter of date July 8, 1940, this pare-
graph is found: : "

"This request was made a3 an emergency measure
at the last Legislature. We were told to await the
regular srrropriation bill and it would be inocluded.
This promise was fulfilled, but failed to sebure
the Gevernor's approval, It is, therefors, essen~
tial, that these funds be immedistely suppiicd in
ordcrdthat the interests of the state may be best
sarvaad. " i

An examipnetion of the appropristions mede by the
4¢th Leglslature to the Texas College of Arts snd Industries,
in ¥. B. 255, Acts of the 46th Legislature, Hegulsr Cession,
reveals thet an itexm of §13,100,.00 wes provided by the Legis-
lature for the fiscal year ending August 31, 1940, for "well,
tenk and tower." This item of anpropriation was vetoed by
the Governor. 5

You &re &dvised that the situstion presented herein
1s ldentiocsl with those discussed and ruled upon 1n our Opinion
No. 0-2118, addressed to the Governor of Texas, concerning the
Southwest Stete Tegachers Collsge and the Sul Ross Teachers
Collego. In each instancs, we ruled that there was no “casusl
defiof{ancy” bevause the situation calliag for the expenditure
of funds had not only erisen at the ti-e that the Legislature
was in saession, but hud been expressly oconsidered by it, em
item of apjropriation provided, and suok item in each instance
was vetcad, The same is trus with reference to ths matter
immediately under consideration.

You are therefore sdviged that in our opinion, the

Governor dces not have the eutrority to approve the issuance
of the deficlency warrant requested. Kor a more detalled dis-
cussion of the nrinciples ipnvoived, we refer you to our Opinion

NO . 0"2118 .

Yours very truly
AUG 2, 1940

_ATTORNTY GENERAL OF TEXAS

_ gy iBosiehtd
FTRoT LTIIRTAN ,

iy Richard W. Falrchl

£TTOREZY GELERAL

OPINION
COMMITTEE
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