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county Attornsy
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Dear 8ir;
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| Your recent requae
ment on she quesition as is
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e prbvilions of the statuts which

gedure to be followed in committing
days there is an articls which pro-

hé 006% in suoh procedure shall be paid

ggat in other proosedings under the same

1Tind no cases cited under the last mentloned
artiolo but inasmuch &8 it is a t of the title
doalins uith insane paaaons I believe that the fees

- should be pald.,
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Honorable W, Eugene Tate, page B

*Will you please advlise me what your epine
fon i3 on the matvers™

- You do not mention any statute br number in your
inquiry; however, after reading your request for an opinion
it is apparant that you have reference to Article 3193.0-1,
Vernon's Annotated Oivil Statutes, which in e¢ffect provides
enong other things that, if 1arcmtim in writing and under |
oath be given to any equnty’jﬂdgo that any perscn in his ’
sounty who is not cgharged with a oriminal offensej is bolieved
to be mentally ill, and that the welfars of himself and/or
others yequire tlut he be placed in s state hospital for the
aentally 11} for not sxoceeding ninety days for observation
and/or treatment, and such county Judge shall believe suoh
information to he trus, he shall forthwith, in temm tims or
vagation, fix a day an& plass for the hearing and determining

_ef the satter, which plass shall be either in the sourthouse
of the. county, or at the residencs of the person named, or at
any other placs in the aounty as the county judge may c.aam .
best for suoh person and shall give npotice to such person of
the time and place of such hearing. The manner and method of
suoh hearing 13 specifieally ast out in the statutes, The

- statutes impose.no duty upon the gounty attornsy to represent
the State in such hearings or prooeedings,

It is trus that Artiole 5650 of Varnon's Annotated
Clvil statutes provides that the county attorney or the disg-
triot attornsy in counties having no county attorney, shall
appear and repreosent the State in lunacy proceedings, and
Article 5561, Vernon's Civil Statutes, provides that in sush
cases the offlcer shall be allowed the sams fees as are now
&llowed for similar services performed in misdemsanor cases,
“and ths jurors shall be sach allowed a fee of $1.00 to be
pald out of the estate of the defendant, if he have an estate,
otherwise, by the county on accounts approved by the county :
Judge. The above mentioned prooesdings under Artlele 3193.0-1,
aupra, is not a lunadoy procesding and no fees for offloers con-

duoting the hearings is allowed or provided or authorized by
sald Artiocle,

Statutes raesoriding fees for publia officera are
strictly carstrued; and hence a right to fees may not rest in
implloation. MeCalla ve. Oity of Rookdale, 248 S. V. 654.
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Honorable W, Eugene Tate, page 3

The Constitution fixes the compansation of certain
officers and authorizes the Leglslature to provide by law
for the oompsnsation of all other officers,ssrvants, agents,
and publis seontractors, Fursuant Lo the aumhnrity thus con-
ferred, numsrous statutes have been passed fixing the compen-
sation for various classes of offiocers. As hesreinabove astated,
the compenaation of public officers 1s filxed by the Constitu-
tion or statutes., An offiesr may not olaim or reach any money
without a law authorizin g him to do 80, and olearly fixing the
agount to whioh he is antitled. Binrord v. Robinson, 244 35, ¥,
807; MoLenrnan County v. Boggesa, 317 8. W, 346; Duclos v. Harris
County, 291 5. vi. 611, affirmed 298 3. W, 417; Crosby County
Cattle Co., V. hicDermatt, 281 3. W. 293,

Under the provislons or the statute which sets out
the prooedure to be followed in comnmitting a patient to the
Svate hospltal for the mentally ill for not oxeeeding ninety
days for observation and ureatment (Article 3193.0-l) we are

unable to find any siatute whish provides that the ocost of
such proceeding shall be pald aa thke cost 1n lunaoy proceedings
or any othex procaedinga.

In view of the foresolng, you are respeatrully‘ad-
vised that it 1s the opinion of this Department that the
statutes imposse no duty upoy the dounty aviorney to represent
the State In a procsading aubhorizaed by Artiocle 3193.0-1,
supra, nor Gpes the atatute under oonsideration or any other
statute provide for any fees for officers ccnducting hearings
under sald Artlcle.

?rusting thal the forsgzolng fully answers your in-
quiry, we are

Yours vary truly
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