THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

ATTORNEY GUNERAL

Honorable Marvin Hall
Commissioner, Fire Insurance Division
Austin, Texas

Dear 8ir: Attention: Mr. Girard Kinmney, Super-
visor, Agents’ Licenses,

Opinion No. 0-2585

Re: B8heould the Ingurance Department
of Texas charge New Hampshirs
Companies a fee of $2. for all
goliciting agents operating out
of recording agencies which have
been appointed by saild New Hamp-
ghire companies?

Your recent request for an opinion of this Department, by letter
dated July 31, in which you summitted the above question, 18 predicated
upon the following Information taken therafrom:

YAccording to information which this office has been able
to obtain from the Commissioner of Insurance of New Hampshire, it
would appear that for all working purposes, the New Hampshire
gystem is ldentical with that of Kansag and that the rdliing
furnished us by your Depariment relative to the Kansas magter
would also apply to companies domiciled In New Hampshire. The
outetanding difference in the procedure followed in these two
states is the facgt that in Kansas, a fee is charged for each
individual; whereas, in New Hampshire, a fee is charged for the
firm a8 & whole; however, from numerous statements made by the
Commissioner of Insurance of New Hampshire, it would appear that
eazh sub-agent working for an agency must have a separate license
for which a $2.00 fee is charged sach company he represents. It is
cur belief that the centroversy arises out of the fact that the
sgency system of Texas differa sc greatly from that of New
Hampshire,

"From all availsable data, it appears that the New Hempshire
system is this: Before an Individuwal may solicit or write bua-
iness, a licenge must be obtained for him from the New Hampshire
Insurance Department by the insursnce company. A fee of $2.00
is charged for this license. In an agency in which more than
one person couprises the firm and in which numerous sub-agents
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are employed, the same type of license is held by the firm
and each sub-agent. The same fee 1s charged, and the agents
oannot produce business for any company for which they have
not been properly licensed. In Texae, on the other hand,

& recording agenoy is appointed for various ocompanies. The
agenoy in turn, appoints various solioitors, and since Texas
law requires only one of the ocmpenies In the agenoy's office
to Join in the appointment, it is quite probable that most of
the ocompanies represented by the recording agenoy have no
mowledge of the number or identity of the solicitors working
out of their agency's office; however, any one of the solicle-
tors licensed to represent the recording agency has authority
to produce business which may be placed by the agency with any
of the companies for which it 1s licensed.

“Our contention in the premises is this: that Inssmuch
as a Texas company must pay $2.00 to the Department of Insurance
of New Hampshire for every agency and sub-agent holding suthor~
1ty in the State of New Hempshire to produce business for said
Texas company, this Department must, in order to properly enforce
the Retallatory law, Art. 4758, exect a similer fee against a
New Hampahire company doing husiness In Texas for all agenciea
and solicitors holding authority in this state to produce
business in this state for said New Hampshire company. For
the purpose of appiying this law, it would seem to us that a
solicitor in Texas is the same as 2 sub-agent in 'Kew Hampshire.”

Agcepting the Information above quoted from your letter as
correct, that each sub-agent working for a New Hampshire agency is assessed
a $2. license fee charged for each company he represents, we see no reason
why your action in applying the retaliatory assesasment on the number of
soliscitors in Texas representing the New Hampshire compsany end working
out of its Texas recording agency, is ncot proper. For the purpose of ap-
plying the retaliatory law, there is no material distinctlon between o
sub-agent in New Hampehire and a solicitor in Texas. And further, the
fact that the agent’s license fee ias charged for the agency and not each
Individual composing the agency does not concern the question here, invol-
ving "solicitors®” or "sub-sgents® working out of snd producing business
through such agencies. The issuance of licenses In this respect by the
Comission of Insurance in the State of New Hampshire 1s similar te those
isaued in Texas. Section 3, Article 5062a, Vernon's Civil Statutes of
Texas, provides In part as follows:

¥. o o The board is authorized to ilssue licenses to
firma or to Ilndividuals engaging as partners in the Inaurence
Pusiness provided the names of all persons interssted in such
firm are pamed in the license, and provided, further, that all
licensed agents must be residents of Texas . « + "
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Section 2, Article 50624, Vernon ‘s Civil Statutes, defines the
term "solicitor” as follows:

"By the term °‘solioitor' is meant a persom officing with,
and engaged in, soliciting insurance on behalf of a local
Recording Agent, vho does not sign and execute policies of
insurance, and who doos not maintain company records of such
trensactions. . . "

It will be noted that Section 1 of said statute specifically
classifies "msolicitors” as "insurance agents.” While the above gquoted
Section 2 of the Act limitas the anthority of solicitors In some respects,
their acts in soliciting or producing insurance business, such as being
furnishned with application blemks, vrocuring signatures to same; collectlng
and trapsmitting premiwms and delivering policies and receipts are those
generally engaged in by "sub-agents,” "special” sgents, or by whatever name
they may be called,

In conclusion, we think our opinicn 0-1997 applicable to the
question here presented and it ir our further opinion that your department
is suthorized to cherge New Hampshire ccmpsanies a fes of $2. for all
soliciting agents holding authority to solicit business for said foreign
companies and operating ocut of Texas recording agenciss which have been
appointed by said New Hampshire companies.

Yours very truly
ATTORNEY GEHERA.L OF TEXAS

By /s/ Wm. J. R. King
Wm. J. R. King

Asgistant
APPROVED AUG 21, 1940 APFROVED
OFINION
/8] Grover Sellers COMMITTEE
BY /s/ BB,

FIRST ASSISTANT ATTORNEY GENERAL CHAIRMAN
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