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Dear Sir: Opinion No. 0-85a§ |
Re: Exhibition of prize right
nntion rietuﬁa Tilms,

We have your letter of Ausust 2, 1940, request-
ing the opinion of this departnant upon the rqllouing

gquestion: b
- *Reference is me 1 e 612 of tho
Penal Code, Acts of ohibited the
showing of prize ri t p ture films in
Texag theaters.

*Inasmu né ¥Wrestling Law
of Texas ( o 8ld~el, 1?9 7 on's Penal Code)
weg passhd in 19 plao under the super~
vision of this de ¥, pleése advise whether
Article €12 nsl.Code has been, in eof-

a violation omﬁh aw to show prize fight
viné\?iet riims ip Texas theaters.”

/firnon'l Annotated Penal Cods,
st enected by the Legislature in 1895, prchibited pugil-
$istic encoun . d the same enactment detinod & "pugilistioc

4 tpé term 'pugilistic encounter,' as
used herein, is meant any voluntary fight or
psra encounter by blows by means of the
fipts or otherwise, whether with or without
gloves, between two or mors men for money, ox
for a prize of any character, or for any other
thing of value, or for any championship, or
upon the result of which any money or suything
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of value 1z bet or wegered, or to see which any
edmission fee 18 charged.”

From 1895 until the year 1933 "prize fighting",
a8 that term is commonly understood in athletic oircles,
was held unlawful. :

See SULLIVAN v. STATE, 32 Tex. C. R. 50, 22 S. W.
44;
WILLARD v, ENOBLAUCH (T. C. A.}, 206 S. W. 734,

In 1910 the Legislature went & step further eand
prohibited the exhibition of motion pletures of prize
fights., Article 612, Vernon's Annotated Fenal Code.

This enactment reeds ss follows:

"Ko person, assoelstion, corporation, or
any agent or employe of any person, assoeiation,
corporation or receiver, partnersahip or firm
ghall give or present to the publie an exhibl-
tion of prize fights or glove contlsts, or of
any obsoene, indecent or immoral pleture of any
character whatscever, by means of moving picture
films, bioszcopes, vitascopes, magic lanterns or
other device or devices in moving piocture shows,
theaters, or any other place whatacever.

"Any person, or any sgent or employe af

any person, association, corporation or recelver
violating any provision of this artiole shall bde
finsed not less than one hundred nor more than
one thousand dollers, or be imprisoned in Jall
fer not less than ten nor more than sixty days,
or both, EFach day's violstion of any provision
of this article sha))l be & separate offense.”

In 1933, however, the publie policy of the State
as maenifested by its legislative enactments changed. H.
B. 832, Aots 1833, 43rd Leg., p. 843, ch. 241, legallzed
with certain limitations ristic combat, wrestling matches,
boxing, sparring contests or exhibitions for mcney. Su-
pervision was placed in the hands of the Commissioner of
Labor Statistice. This enactment was sibsequently. amended
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in 1934, to sllow the Commissioner to prescribe rules :
and regulations for boxing and wrestling. BSee Acts 1934,
2nd COSO’ P. 55, ch. 21. S .

Section 16 of the Act of 1933 expreasly repealed
8ll laws and parts of laws in conflict therewith and we
may safely assume that Articles 610 snd 611 of the Penal
Code heve becn superceded. This we mey not sssume for
Article 812, G :

We have carefully examined the Act of 1933 as
amended by the Act of 1954 (Vernon's Annotated Penal Code,
Articles €14-1-814-17c, inclusive) and have failed to
find any provision mnking it lawful to present an exhi-
bition of prize fighting to the publlie by motion pleture
films, Certainly there has been no expre=zs repeal of
Artiocle 612 of the Pensl Code. While the law frowns upon,
but sometimes sanctions, repeals by implication, here we
have nothing upon which to attash an implicstion. The
Aots of 1935 and 1984 from word to word sre silent upon
the subject of exhibiting motion pleoture films of yrize
Tights. Ve must conelude that Artiele 612 of the Penasl
Code stands untouched.

-« It 418, therefore, the opinion of thisdepartasnt
end you are respestfully advised that Article 812 of Ver-
non's Annotated Penal Code has not been superceded by Ar-
ticles 614-1-614~-17¢, inclusive, of Vernon's Annotated
Penal Code, and it is & violation of the law to present
for publie exhibition prize fight moving piloture films in

Texss theaters.
Yours very truly

ATTORNEY GENERAL OF TEXAS

/s/ |
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- James D. Smullen
o © Assistant
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