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- Pear Sir: Opinion No. 0-2596 :
‘ Re: Can & phapihaclsilin this State vho
has been rogfstgered as retail dealer of

narcotic” drugs £1It-e preseription for

wsdeian laviully
%€/ Providing

It shall not be tmlawful to manufacture,
hade, control, sell, prescribe, adminis.

zpense, or compound any narcotie drug '

48 authorized under the torms of this

Section 6(1) of Article T25b provides, im part:

"an epothocary, in good faith, may sell and

spense narcotic drugs to an arson upon a
%iritten prescriptionu‘éf a phygigian, ...139
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Section T(1) of saild Article 725b provides:

- ®A physician or & dentist, in good falthi
2nd in the course of his professional practice By
only, may prescribe, administer, and dispense
narcotic drugs, or he may cause the sames to be
sdministered by a nurse or interne under his
direction end supervision,”

Seotion 1 of Article 725b reads in part as followsg

fssction 1, The following words and phrases,
as used in this Act, shall have the following
meanings, unless the context otherwise requires:

LE N N N J

“(2) 'Physicism' msans & person authorized
by lav to practice medicine in this State and
eny other person authorized by law to treat
sick and injured human beings in this State and
£0 use narcotic drugs in connection with such
treatment.

LR R LN

"(7) 'Apothecary! meens & licensed pharmacist
as defined by the lawvs of this State and, where
the context so requires, the oumoer of & store or
other place of business vhere narcotic drugs aae-
qqmgognded or dispensed by & licensed pharmacist;

. ®éaqan

Article 4498a, Vernonfs Civil Statutes, provides in
part:

fgec. 1. It shell bs the duty of 2ll persons
nov lewfully qualified and engaged in the practice
of modicine in thls State as dsfined in Articls
%510, Revised Statutes of 1925, or who shall here-
after be licensed for such practice by the Texas
8tate Board of Medical Examiners, -to be registered
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as such practitionsrs with the Texas State Board
of Medical Examiners, on or before the lst day of
January A. D. 1932, and thereafter to registei, in
1ike manner annually, on or bebre the lst day-¢f
January of each suoceeding yoar....” .

_ Article 450%, Vernonts Civil Sﬁatutes, exempts from
licenso and registration certailn physiclans, specifically
enunerated, Article 4504 reads, in part:

# . .esThe provisions of this Chapter do not
8pply-t0..+.5 nor to commissioned or contract
surgeons of the United States Army, Havy, or
Fublic Health and Marine Hospital Ssrvice, in
the performance of their dutles, and not engaged
in private practice; nor to legally qualified '
physicians of other statesa called in consultatilon,
but who have no office in Texas, and eppoint no
place in this State for seeing, examining, or
treating patients...." :

In the absence of special legislstive authoriiy,
Toexas doeos not recognize the licensing and registering of
physicians under the laws of another State. %The only physi.
olans vho are permiited to practice medicine in this Siate
vithout first obtaining & license and registsering under theo
Javs of this State are those physicians specifically exempt
from such registration, 83 provided by Article 4504, supra.
Therefore, the physician referred to in Section 6(1) of Arti-
c¢le 725b, supra, could only mean & physlcian vho is licensed
in and vho practices medloine In the State of Texas, or one
vho is specifically exempt from such liconse and registration

under Article 450#, supra. .
Under "the foregoing authorities, therafore, you are

- yospeoctfully advised that it is the opinion of this department

that your quostion should be ensvwered in the negative, unless
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such physician falls within the exemption set forth in Article
R50%, supra. _ o

¥rusting that this satisfactorily answers your ques-
tion, we remain

-

?ery truly yours
ATTORNEY GENERAL OF TEXAS

B IS e

D. Burle Daviss
. Assistent
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