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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

i AUSTIN

;Gmc.um
ATTORNEY GENERAL

Honoradble 0. Kennedy
County Attorpey

- Bee County
Beeville, Tozas

Dear 8ir: Opinion No. 0-£81€
Re: Employment of for

PR R el T

This will aokno

ipt of your letter of
August B, 1940, requasting ¥}

fnion of this department

delinguent taxes, ob a Dercentage dasis,
to an attornex who is no ing as county

‘ er thirty days written notice
De attorney or 4istrist attorney
p'dekinquent tax suits and his failure

qoMrt may oontraet with any ocompetent
attorney to enforoe or assist in the enforoce-
medt of the oollection of any delinguent State
«nd oounty taxes for a per cent on the taxes,
penalty and interest aotually collected, and
said court is further authorized to pay for

an abatract of property assessed or uaknown
and anrendered froa the taxes, interest and
penalty to de 00llected on such lands, bdut

all such payment and expenses shall be con-
tingent upon the ocollestion of such taxes,



R

Honorable O. Kennedy, Page 2

penalty and ‘interest, It shall be the duty
of the sounty attorney, or of the distriot
attornay, where thare {l 1o county attorney,
to actively assist any person with whom such
contraoct is made, by filing and pushing to a
apocd{ conelusion all suits for collection

of delinquent taxes, under any contract made
as herein above specified; provided that
where any distriet or county attorney shall
fall or refuse to file and prosecute such
suits in good faith, he shall not be entitled
to any fees therefrom, dbut such fees shall
nevertheless dbe ocollected as & part of the
oosts of suit and applied on the payment of
the compensation allowed the attorney prosecut-
ing the suit, and the attorney with whoa such
ocontract has been made is heredby fully em-
powered and authorized $o proceed in sueh
suits without the Joinder and assistance of
sald county or aistrict attorneys."

Under Aprticle 7338, it lies within the discretion
of the Commissioners' Court to employ any competent attorney
to colleot delinquent State and county taxes. A fortlore
the court may employ an attorney who by ocoincidence 1s

oounty attorney in another county, unless his employment
is precluded by anothsr statute.

Artiole 338, Vernon's Annotated Civil Statutes,
reads as follows:

: *No distriot or county attorney shall
take any fee, article of value, compensation,
reward or gift or aar promise thereotf, from
any person whomsocever, to prosecute any case
whioh he is required by law to prosecute, or
consideration of or as a testimonial for his
services in any case which he is required by
law to prosecute, sither bdefore or after
;roh ogao has been tried and finally dster-
ned.

In Lattimore vs, Terrant Couaty (C. C. A. 1909},
124 S. W, 205, a question was raised under the adbove quoted
Artiocle as to tho employment of the county attorney by the
Commissioners' Court of his own county for representation
in matters not involving his official duties and the court
said:;
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®% ¥ % the commissioners' ocourt may
lawfully omplo{nthn oounty attorney to
Tepresent the terest of their county
in any eause where sueh duty is not en-
joined upon him dy law. Browaing v.
Tarrant County, 8, W, 748, In other
words, article 299, Sayles' Ann, Civ, Bt,
1897, whioch makes it unlawful for a eounty

attorney to acoept any fee, artisle of
Yalue, compansation, reward or gift, for
the prosecution of any case, or for services
in any case, appliss only to oases which he

*is required by law to prosecute.'”

. It 1s clear beyond question that the ecunty attor-
ney of one ocounty has no official duty to represent another
county in delinquent tax matters. It is therefore the opinion
of this department and you are respectfully advised that his
employment by the other eounty being in no way antagonistio

‘to his duties toward his own county as its attorney, the Com-

missioners' Court of the foreign county may employ such coun-
ty attorney to represent the foreign county in delinquent

tax matters under Article 73380 of Vernon's Annotated Civil
8tatutes.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By ant '0 <
James D, len
Assiastant
JDSIRS PSR
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