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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Bert Yord, Administrator
Texas Liquer Control Board

Dear My, Yord: Opinion No, 0-2618
Eet 8Soops of privileges of an
ent holding agent's per-
t under Texas Liquor| Con-
ml Aot.

You propound for an ophion from th ant
the rollowing quastionst

*l. Is the hol.aur ef an
representating an out of Stas
hidited By law froa solicjiting c
liquor from retail deslefs,

be sudsequently pnooﬁ with b
tive Jobders of the distilier?

in
prossocuted
qnor with-

'rcxu Liquor Con~-
that ths permit
t such perait as

. law 4oes not opsrate to
onfine dfgtillers' agenta solely %o solicit-

rders for land making salss of liquor to
of wholesals permita, ia it with-
ity of ths Texas liquor Control
Board to &pply such mestriotions by the adopt-
ion o rcquhuon to that effect?"

NO COMMUNICATION I8 TO BE CONBTRUED AS A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNKEY GENERAL OR FIRST ASBISTANT -
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In the eourse of your letter of reguest you

*Experience has shown that the agtivi-

ties of these 80-called misaiconary asn
{agents) ars often unethical to ths extrems

and

the reccrds df the Board rerflsct that

thay are frequently couplained of as violat-
ing the law by giving priszes, bonuses and
by eother methods of high pressure induce-

mant
that
nee

to retail deslers. here is svidence
thass men exsrt & considerable influ-
over wholesals jobbers, and they sven

80 8¢ far as to prosiote the sale of their
products throzgh u;ugx nethods in 4ry

arsas of the Btate,.

48 desired that

thess agents be drought under ths strict-
est linitations of ld&w in respect to the
seops of ;tho;_r sstivities."

mun ':665-15. Yernon's Codifisetion of the

Penat Code, with respeet to permits, declares:

olas

"Permits shall be of she following
sess * % * (9) Agent's Ferait, An

agent's permit shall authorizxe the hold-
. & thereos to: o

suth
reta

the

*{a). 'nepfi:'.nt any purni who is
:ﬁud to sell liquor other than a
r

»(b), Bolieit and take orders for
sale of liguor from sany suthorized

permit bolder;

*(e). Carry saaples of liguor in

containers not less than one-hslf (1/2)
’h‘.o : : .

nn

*Any person aating as sgent or sales-
for the sale of or for taking or solioeit-

ing orders for the sale of any lguor irres-
pective of whether such sale iz to bs made
within or without ths State 18 required to
prooure an agent's permis, It is not intend-
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ed that this shall apply to the eaployss
of a permit holder who sslls liguor and
who remains on the licensad premises in
making such sale,”

Tour letter further disclomsss thmt thers are
no distilleries in this State, and foreign distillers
saking seles 4o s0 through agents or representetives
holding & permit, soliciting business in thiz State.

’ Buch distillers are not required to have a
gon&t, since they are mot making the sales or doing
wainess in this Stats, the business being inter-
state business. Mendlovitz va. Bamuels Shos Co., 5
8, ¥W. m 5593 John A, Diokson Pub, Co, vas. Brysn, §
8. W. (2} 980; Roberts ve. J. P. Coll§ Co., 21 8. W,
{2) 196} Asrensutisal Corporation of Amseriea vs, Gos-
sets, 117 5. W. (2) 89), |

Subdivision (9) of the above-quoted Articls

‘of classifisatitn expressly clothes the ajent holding
a permit to “"solieit and sake orders rfor ths sale of

liquor froa any cuthorized psrait holder," This lan-

wage 1is clear and asnambiguous, It fnelndes, brewers

:‘:-?1)‘-.. wineries {(3) and {4), wholesalers (6), class B . ... . . ...

wholssalers (7), {uhn stores (8) and thoss eaming
within the term “industrial permits™ (10).

Thus, the holder of an agent's {-ms ny
s0lioit and take orders for the sale of ligquor from any
of thess mamed permit holders, The law is 30 written,
and we have no suthority to construe it 4ifferently,
‘sven to avoid the evils pointed out by you in its ob~
sarvance and appiication, 7The remsdy, if one is need-
ed, is with the legislature, and not with thia depart-
mant, nor with yecur deparstasnt, Your Board, of courss,
cannot sdopt & regulation, howsver desirable, that
would be in violation of the statutes, but vithin the
statutes the Board's powers ars bdroed,
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Trulting that ths above will hﬂ?t satisfaoctor-
ily na:wcrcd your guestions, we are '

Very truly yours

APPROVED AUG 19, 1940 S
ATTORNEY GENERAL OF TEXAS

(8gd) OGrover Sellers

FIRST ASSISTANT By : . (sgd)
ATTOHNRY GENERAL ; Ocle 8pesy
. : ' Assistant
OS-MR
APPROVED
OPINION
: TR
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CHAIRMAN



