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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C. MANN
ATTORNEY SaNERAL

fonorable A.B. Hickerson
Qounty Auditor
Montgemery County

Conroe, Texas AN
Dear 3ir: Opinion No. 0-2633% \‘\, | |
Bes Indigents « rl.upow sgioners ¢
Youyr roqmt toz- op:l.nio:pbna roco and
carefully considered by this de te

quoto \qon your
letter as follows: . / _

"Does the Conmissipnexs!

ity to =mpend money on-
ticn and medicines other.

0 ¢ Dave author-
-modical atton-
& thnt have been

roguhrly pla.cod /nw 11."
 Article 2351, Y‘ernun'- tatld !'ma cxvu Statutesa,
reads in part as ouons A4 .
"Bach comiuimrs \court aha.llz
[ X N N B | \ /
Prov:ldc for the t of pmxpon and

suochy 16.10{: and lunauoa cannot be sdmittéd into
the lunatic asylum, yesidents of their county, who
sre unadle to-support themselves, By the terms resi-
dent as used herein, is meant & person vho has been
& bona fide inhabitant of the county not less th.l.n
oix. uonths And o;’ the State not len than cne m

Artio’lo “}8. Yernon's Anmuud ﬂm Civil Statutes,
reads as follovss _ .

"I there u a rogu:l.ar established pudblic hoa-
pital in the county, the occmmissioners court shall
provide for sending the indigent sick of the aounty

to such hospital, If mare than one such hospital
oxinta in the county, the indigent patient shall
have the right to selact which one of them e shall
be aent to.

L M R bear i e ma tE e EE et 4R RS AN AALRs § AWEITt R SIS AR LhaBAvER AV TUE ATTASKNEY Afurf sl A8 rrmaT AnaidavaNT



141

Honorable A R. Hickerason, Page 2

i We quote from 32 Texas Jurisprudence, pages 611 and
612, as ifollovs:

"In a goneral sense & person may be said to
be & ‘pauper' who is very poor, but the term is
usuelly understood in ocur state to wean a person
80 indigent as to be dependent on the pudblic for
support. The term certainly cannot be applied
to a person whko has always been able to support
himself and those dependent upon him....

*It iz made the duty of commissioners'. gourtas
to provide for the support of paupers vho are '
residents of the various counties; but this duty
does not extend to trensient persons who are un-
able to support thsmselves. The term ‘support?,
es here used, means more than supplying food,
oclothing and living quarters; it means all that
is necessary to bodily health and comfort, inolud-
ing proper care and treatment during sickness, -
This, it has deen said, 'is a supreme cbligation
of humanity, independent of any statutory mandate.!
Commissioners'! courts mmy contrect for medical
services to be rendered to paupers,....

*If there is & public hospital in the county,
it 1is the duty of the commissioners' court to pro-
vide for sending there the indigent sick; but the
court is not required to send such persons to pri-
vate hﬂpi&lh or to publie hospitals outside the
comt,’.t..

We quote from the case of Willsoy County vs. Velley
- Baptist Hosptal, 29 8W (2nd) 457, as follows:

“The povers and duties of county commissione
ers' courts, and the obligations of the counties
to paupers, are fixed by statute, and cannot be
enlarged upon by unnscessary implication., Zhese
povers and duties, in so far as applicsble here,
are defined in and reatricted by the provisions
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of Articles 2351 and 4338, Rev. 8t. 1925. In
Article 2351 it is provided that each commission-
ers' court shall (subdivision 11) ‘provide for
the support of paupers....residents of their
county, vho are unabls to support themselves,!
and (subdivision 12) 'for the burial of paupers.'
In Article 3438 it is provided that 'if there ia
a ragularly established public hospital in the
county, the commissioners' court shall provide
for sending the indigent sick....to such hospi-

. tal.' In the latter provision the duty and

: authority of the commissioners' court to send
the indigent sick to hospitals is limited to
fpublict hospitals within the county, vhich pro-
vision, by necessary implicetion, excludes any
duty or authority to send such persons to pri-
vate hoapitals, or to publio hospitals without
the ocounty." _ :

The teram “indigent™ has been defined by the courts
on many occasions. We quote the following definitions;

"A person is indigent vho is destitute of
property or means of comfortable subsistence;
one wvho 13 needy or poor.” Juneau County vs,
Wood County, 85 BW %87, 388, 109 Wis. 330.

"Word 'indigent', when used in connection
vith admissions to county hospitals, includes
inhabitant of county who possesses required
qualifiications of residence, and has insuffi-
clent means to pay for his maintenance in pri-
vate hospital af'ter providing for those vho
legally claim his support.® Goodall vs. Brite,
54 Pac. 2nd 510, 515, 11 Cal. App. 2nd 540,

"To be indigent does not mean that a per-
son must be a pauper, and, within the meaning
of the statute relating to the commitment of
the insans to the Government Hospital for the
insane, an insane person with insufficient
estate to pay for his maintenance in the hos-
pital after providing for those {ho oould claim
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his support, is indigent." Depres vs, Distriot
of Columbis, %5 App. D.C. 54, 59.

Thus it pAY be seen that all paupers are indigent
persons. As to vhether or not an indigent person is a pauper
vill be determined by the degree of his indigency. This is
a question of fact for the comaissioners! court to determine
in their sound discoretion. If the commissicners’ court deter-
mines that an indigent person is a pauper the court vould be
authorized to aid him as such under Article 2351, Sub. 11,
supra.’ We have been unable to find any statute requiring any
particular mode of prosedure wvhersby the cormissioners' court
deteraines the question of psuperism nor any statute requiring
the meking up of & roll of adjudiocated paupers of the county.

You are therefore respesctfully advised that it is
the opinion of this department that if the commisdionsrs' court
determines that an indigent is & pauper it may furnish medi-
cal aid and medicines ta him as such, regardless of vhether
or not he has been placed upon the pauper roll of ths county,
inasmush as there is no statutory requirement for the making
up of a county pauper roll. It is the further opinion of this
department, that the commissicnera' court has the authority to
aid 'indigent sick!, who may or msy not be fpaupers', by
sending such 'indigent sick' to *‘publioc' hospitals wvithin
the county. The question of 'indigency' is also & Qquestion
of fact to he determined by the commissioners! court.
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