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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

B gmaLD C. MANN
ATTORNEY GENERAL

ron, J. B. Allred

County auvditor

Baylor County

612 City National Bullding
Wichita Falls, Texas

Dear 3ir; | Opinlon o,
Re: Commissivners’ Couris--
County Clerka~s¥ :

nount{ suditor
redslved an

. penseé represent
ine-year period?

on, as ebove number-
¢ now comss back with

iling out warrants, eto,
egally bound to 4o dbut does do for
of the pubdlioc and the public of-

18 not a legal liability of the county, and there-
fore has asked me to submit the ocounty elerk's
bill to you and ask that you give an oplinion
thereon,"”

We have also oarefully examined the claim you
enoclosed in your letter. The ¢laim is for postage sxpense
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at the rate of 11.50 per month for the past 8 yeara for a
total of 2144.00. The olaim 418 not itemized. The state-
ment is made in the olaim that the postage was "used for
mailing werrants for ocounty in R & B Fund, ¢ & J Pund and
Bospital pund~,

Opinion No. 0-1891 of this department passed upon
this claim based upon the faoct situatlon presentsd in the
request, The fact situation passed upon in opinion No.
0-1891, was as follows, guoting from the letter of reguest;

"The Qormiseloners' Court of Raylor County
has asked me, as their County iuditor, to get a
ruling from you rslative to payment of expenses
of their dounty olerk over a period running
back as far as nine years for extra help and
postage, It is my understanding that this offi-
cer's fees are supposed to Ccover any extra help
he uges in his office, as well as the expense
for postage. UDuring the tims I have baen county
auditor in paylor County, which is only part
time work, since the county is not large enough
to require full time, tha county has paid this
offlcer ex-officio in an amount for county and
district clerk averaging sround %1400.00 per
year, and it seems that these &xpenses should
have been taken ozare of by the offlicer from these
payments, ailso, 1an view of the fadst that the of-
ficer is expsoctsd to make an expanse statement
monthly to the court, whioch he has done and in
which he has not c¢laimed these expsnses, it 1is
my bellef that he is not entitled to claim them
at this late date.

*T would like to have your opinion on this
matter for the full period or any part of the
nine year period."

Opinion No, 0-1891, held that the county was not
liable for the expenses claimed, We quote from the opinion
as follows:

*The county has paid the county olerk ex~
officio compensation in the approximate aum of
*1400,00 per year durling the above mentioned nine
year period. The Commissioners' Court is debarred
from allowing compensation for ex officio servioces
to county offf{cials when the compensation and ex-
cess fess which they are allowed to retain shall
reach the maximum provided by law, 18 above stat-
ed, ocounty offioclals who are oompensated on a fee
basis must pay their expenses out of fees earned
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by thelr respective offices, and t:e comxission-
ors' ocourt is without authority to sllow payrent
of the sare by the oounty,

"You are respeotfiully advised that it is
the opinion of this departreat that the above
rentioned exrenses of the county clerk should
bave been paid by him from fees of office and
the county hes no authority to psy such expenses,"

We think Opinion No, 0-1891 of this department is
correct under tre facts stated and we adhere to that ruling, %e
also oall your attention to the recent case of Plerson vs, Gal-
veston Ccuanty, 131 8, W, (2nd) Page 27, which supports our con-
elusion resched in Opinicn Yo.0-1891,

In your request for opinion apon the claim as now
presented you state, among other things, as follows:

® wes0 the county olerk now gcres back with
another ¢lasim which he dces Not CL&Ir 18 eiIpenses
of offloe, but that 1t Is for accormodations Lo the
court an ¢ Individual cormissIoners, eto. N maX-
ng out warrants, etc.,, whic ¢ 18 no ezally bound

to do but does so for the convenlence of the publLio
and the public offlclals.”

You are therefore respectfully advised it is the opin-
ion of this departrent, under the facts ststed in your letter,
that Raylor County, Texss is not legally liable for the claim
described in your letter, and that same should not bs approved,

Yery truly yours
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