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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GEnaLD C. MANN
ATTORNEY GEMERAL

L

{
Hﬂn. A-a Nl Stm‘
County Attorney

Atascosa County

Jourdantaon, Texas

Dear 3irs Opialon Xo.

Your reocent 1etser requesting an opinion of this
department states jHat the duly'a.-- : oa.ccuntz’ﬂnalth
0fticer of Atasoons : pPing the two-

term of office %0 wiich h- ha- boon oyiginelly appointed

by ths Comzissiqne 1 he goéunty pursunnt t0 Ar-

ticle 4423, R. C., of i A ocohneotion tharewith you
asked upon vhom dewolvag :  of maidng an appointment
in such odse hall sueh appointh hold

mplsgioners oonrt by a majority vote
26ni z64 eovaty shall ble ap oint

, : par~¢n for the office cf oownty he
officer for his sounty, who shall hold orfioe tnr
twe years., Said county health offloer shall take
and subsoribe to the offieial oath, and shall

file & gopy of such oath end a copy of his appoint-
ment with the Texas State Board of Health} e

until suoch coples are so filed, sald offiaer -hall
not be desmed legally cualified. Compensabion

of sald county health officsr ahall be flxed hy
the conmissioners courtilproviacd, that no come
pensation or salary sha be allowed exaept for
services actually rendered,"

k.. NOCOMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Hone. A, X, Steinleo, Pege 2 e

As pointed out by you this statute olearly am-
powers tne cocmmissioners! court to tlennlally appoint the
county health officer but is ailent both as to the filling
of sn unexpired term and a8 to Lhe period of time auoh ap~
pointument, when made, siall run,

There belng no other statuts touching this matter,

it 1s cour opinion thatl ths power to fill the wunezpired term

of oné originally appointed by the commisaloners® gourt
would follow from the grant of power to make the original
appointment. Clesarly Article 4423 ocontsuplates that the
power of filling the office of gounty health officer shall
reslde in the coumlssioners court of the county; the express
granting of power as to the bieanial appoiniment would in-
clude, in vhe absence of ether statutory provisions, the
leaser jower %o fill the unexpired term of an original ap-
pointee of ulie commissioners ccurt,

Your second question likewlse invulves a matter
not expressly regulated by Article 4483, or by any otheyr
statute, The term “bleunially” has a well defined meening
88 something happening, or taking place, once in two yesrs.
BRUCE v, MATLOCK, 11l S.W., 990, 86 Ark. 556, Artiole 4423
in its provisions that the appointament of a county health
oifTiod shall be done biennially would seen to fix a term of
two years as of an original appointmeit, regardless of in-
tervening oiroumstances. This being true, 1t would follow
that in the event of the feath of the preseut holder ot
the office of gounty health officer, the term of offloce
wiich became fixed by the aotion of the comuissioners court
in making the biennial appointment, only, is subjeet to
being completed, At the expiration of thks two-year term
of office the commissloners court thereupun would make an-
other biennial appolntment in acoordance with Article 44233,

Acocordingly, you are respectfully advised that 1t
is the cpinion of tinis depariment that unéer the faste of
your letter the ecompissioners court of Atasgosa County mey
make an appolintiient to somplete the uneigirod term cof the
sounty health offioer who has died anéd thut such sppointes
may only serve during the unexpired term of ithe deceased,

APPROYED AUG 22, 1940
Very truly yours
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FIRST AGSTIOTANT
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