OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable ¥. J. Muller

County attorney (/f\
Kinney County s
Brackettvillie, Texas \\

AT —— \\

Dear Sir: Opinion NO:-Q-2640
Re: Whether &~ on's name
be on ball fo gen-
election as 18ate

th Juatioce o Peaoce
CQupty COmmissionor.
Your letter of gust questfng our opinicon
8

on the above question has b en vad.

Article £978) Roviesﬁ\cf¥g\)5tatutes. provides,
in part:

\w
didate shall appesar
ficial ballot, ex-
o or more offices
1on to be held by

time, more than one Civil Office of
ument /éxcept that of Justice of Peacs,

¢ amissionor Notary Public snd Fost-
mastery” * ¥ M

In spite of the express exemptions enumerated in
the above conatitutional provision, the Courts of Texas bave
imposed an additional reguirement to permit = person to hold
two offices, 1. e., that the two offlces be not incompatible.
Biencourt v. Parker, B7 Tex. 558; 3tate v. Brinkerhoff, 6¢
Tex. 45; ThOMGS v. Albernathy County Line Independent 6chool
Distriot, 290 3. W. 182; State v. Martin, 51 §. W. (24} 815,
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ATe the offices of Justice of Peace and County
Commissioner incompatible? .srticle 10568, Code of Criminal
Frocecure, ae azmended, 19£9, provides that the Commiesioners'
Court shall approve the accounts of Justices of Feace for
fees in oriminsal actions. Should a Justice of the Peace
likewlse be s County Coamnisaioner, he would, in one oapacity,
be passing upen his own account in another office. Such a
situation presents sn anomaly which clearly randers the two
offices incompatidle., There may ba other funetions of the
two offices which are likewlse incompatidle, but the one
instance citasd is suffioient to come within the rule laid
down by the adove cases.

You ars therefore advised that the same person's
name may not appear on the official baliot at a general elec-
tlon as a candidate both for the offices of Justice of Peace
and County Commisaloner.

1940, Yours very truly
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