OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Parks E. MoMichael
County Attorney

- Cass County
Linden, Texas

Dear Sir:
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H, B, 99, Aots of the Forty-first
1fth oalled session. chapter 27, page-
Apnotated Criminal Statutes, Art. 958&&-3), it

:_odtoh any fish in the public fresh wa-
ters, oreeks, lakes, bayous, pools, lagoons
or tanks in the Counties of Cass, Bowie, Mor-
ris and Titus, State of Texas, by any other

-
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meens than'dy the ordinary hook and line, set
hook and line, glg or artificisl beit, and it
shell be unlawful for any person %o plaece in-
the publioc fresh water rivers, creeks, lakes,
bayous, pools, lagoons, or tanks in the coun-
ties of Cass, Bowle, Morris and Titus sny
seine, net or other device or trap for taking
or cateching fish; provided, however, that per-
sons may use & minnow seine which is not more
then twenty feet in length for the purpose of
catching minnows for bsit; provided, that in
seining for minnows for bait as herein permit-
ted, ell rish end all minnows more then two
and one-half Iinches in length shall be returned
Yo the water st once while elive, NoO person
shall use the minnow seine herein permitted

for the purposs of teking any fish other than
minnows for bait; provided, however, that noth-
ing in this Aot shall be construed to prevent
the taking or eatching of buffelo, cerp and
cetfish by the use of & hoop, tremmel or pill
set with meshes not less than three inches
square in the fresh waters of Cass, Bowle, Mor-
ris and Titus Counties, State of Texas, save
and except during the monthe of Mareh and Ap-
rll of each ycar, and provided, further, that
pond nets are hereby entirely prohibited.

"Any person violating any of the provi-
sions of this Act shall be deemed guilty of =
misdemesnor and upon convioction shall be fined
in a sum of not less than Ten ($10.00) Dollars
nor more than one Hundred ($100.00) Dollars.
All lews and partas of laws in confiict herewlth
are hereby repealed."

Article 924 of the Panal Code reads as follows:

"It shall be unlawful for any person to
place in any of the waters of this State any
poison, lime, dynemite, nitroglycerin, glant
powder or other explosives or to place in such
waters any drugs, substances or things deleteri-
ous to fish life for the purpose of catohing
or attempting to catch fish by the use of such
substances or things, or for any othsr purpose
whatsoever, provided however thet in event it
becomes necessary t0 place any explosive in wa-
ters in connection with construction work, same
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may be authorized by written order of the Coun-
ty Judge of the County where the work is to be

dope.

"Any one violating sny provision of this
Act shall be deemed guilty of a misdemsanor and
on conviction shall be fined not less than Firf-
ty Dollars ($50.00), nor more than One Bundred Dol-
lars ($100), and shall serve a sentence in the
county Jail of not less than sixty {60) days,
nor more than ninety (90) days."

In applying the above statutes, we perceive no

viclation in the facts as presented by you.

" you for c¢iting the applicable articles of the Cods,

APPROVED AUG 30, 1940
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Yours very truly
ATTORNEY GENFERAL OF TEXAS
By
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Benfamin ‘Woodall
Assistant
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