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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GemaALp C. MANN
ATTORNEY GENERAL

Honoradble C. Burtt Potter
County Attorney

Ssn Patriolo

Sinton, Texas

pear siri : Opinion Xo. 0=2671

%e have a letter io Pape, Justice ér the
Peace at Gregory, Texas, f ¥, 1940, in whieh
he injuires whether a Justioce’ peace should holéd an

who saw the kill

opinion of ocurg
Peace wag not ¢
wes in the presen

y 2.1 the presence ¢f cne Or more
other parties question of an unlawful killing was in-
volgedy W harewith a eopy of said opinion,

Yvigfon 4 of article 968, Colde of Criminal
oviZes that the Sustiee of the Peace must hold

i 8 to lead to suspicion that he came to his
death by unlawful means.”

Under the adove guoted provision it is the duty
0f & Justice of the Psace to hold an inquest where the

"0 coumy
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¢ircumstances surrounding the death are such as to lesd to
a suspicion that he ocame to his death Dy unlawful means,
although there may be any number ©f persons present at the
time the death ocourred and the Justics of the Peace would
be entitled to recelve his injuest fee.

There is no oonflict in this holding and the one
made by us in Opinion Ko. 0-1274, '

Under said Article 968, there are four separate
end distinct conditions under whioh a Justice of the Peace
is not only suthorized to but 4t is hie 4uty $0 hold an in-
quest without a jury., The facts surrounding each death
would of sourse govern the guestion as to whether an in-
quest must be held by the Justice of the Peecce. Plerson v,
Galveston Co. 131 5, w. (2) 27,

wWe are i}zflng you insteald of Judge Pete hecauss

he says you told 4 about our opinion. We are sending him
. @ copy of this opinion,

70}@ AU& 28, 1940
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. Yours very truly
TTORNEY CGENERAL OF TEIAS

Ge0, ¥W. Barocus
Assistant
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