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We are fa vecsipt of Metier of Angust 22, 1940,
wmmamwmmm«aumn s

At ttm vequest of Mr, 5, Oliver, Buparixtendent
of the Yax Jioen Kcheeals, 1 g axking your tndeyprets~
mummmuduwm

on 4 Eatriet by the coonty besrd,

*Does the coundy bowrd of tyusises Jave discre~
ticaary power in erdering e tacicporstion of & com-
mon sc¢hool detrict or (6 € mandaiory thet they tacor
porwis the commpn scheal district after they ktve baan
presented with such svidence to show (ixt the school
district ta quaation will be finxncially shie 40 carry eu
high school work st & zessovabie pay captia cest and
condect thilr bustnass tn & more officid nuanar an
a todapendent school dlstrict?®

Artide 27425, Section I, Vernon's Texas Civil Statidms (Acts
1930, 4int Logey 5t G Siy pe 117, ek, 8) provides as fallows

“Sed, L. Whenaver & majority of e legully qualis
fiad progesty tax paylag volers, together with & majority
of the trustees reaiding in & commeon school district, pa~
titlon the coundy bourd of trostess to incaeporate the sald



cotnroon school district tndo an independent achoal dis-
trict far school parposes ouly and furnish the sadd comdy
board of trastisesn with sofficient evidence that the sxid
dintrict, whes 80 tncorporsied, will be financisily able
$o carry on high achaol work st & ressonslla cost per
capiia, e cocnty beavd of truetess ey pass aa otder
the sald dietrict and skall appeint & board
of trusiess of Saven enbars t0 serve ontfl tiw next reg~
wiar election of schwl district tresiess, a8 preacribed by
geonral law, At G next regular slection of school trustess,
the aald tncorpowsted diatrict skall alact » beard of seven

'mumwmm.mmnm ‘

district bncorpornied tnder fhe peovisions of this Act stall
mmumuwuw-m
mwhymkw.
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be given thely natussl sffoxt bt hn words “moay™ snd “aball™ ace

wed

o W the woe of sue o the otine of theos words ta e

sinkube 9. 00k concdnsivg of tha gesailon whether W aheld bu seastvasd 85

e 39 Yo, Jake o b hMﬂ.m

ttcc.a.’:ﬂntus. w.m' & tu otabed:

“2 will e conceded we Sael sure that fte evdinery )
weaning of ‘siall’ er ‘coust’ ia of imiadaiory etset, sd -
Qat the erdlanry mosning of “wsay® {8 teraly parmisstes
ia charactez. Eadesd, (4 has bosn sxid tht Qs word ‘way’
menns ‘munt’ aaly in thoss cenes whwes the third persons
or the public have an toberest in having tha act done or bavwe
s cisim de jure thet the power shall be emyctsed.”

Thae yule is staied {n 59 Covpus awis, p. 1075 aa follows:

“Stekuies which cosfer upot & pabdtic body ex officer
povrsy & act for the sake of Juxtice, or which clothe & publiic
body or officer with powsy to perlocm scix which comcern
the pubiic intorst o e xights of lodividwels, sve paserally
reparded as meniatory, sithough the lasgomge is perminsive



Honorable T. e Trimble, page 3

merely, since they axe consirued as tmpeeing duttes
rathar than conferting privileges. Oa the olber baxd,
whare statdes sre purely enabling tn charecter, sim-
ply making that legal sad possible which otbarwise
there worid be o sttharily to do, sud #0 public tntarest
in private rights sre brolved, they will be construed as
pezmissive,”

At page 1082 of this same work the followky ruls ts given:

A mandstory construction will vemsily b given
the weed ‘miny* whize pullic lcherasty sre concerned,
end the poblic or $hird parwons bive . clakn de jore
fhat the power conlisxred shall e esawcised, or whan-
over somalaing ts-dtrecisd 49 be done for the sake of
justics oe B patdic good; bat never for e teepaew of
crenting » wight.” :

Undex the preper cvnstruction of the Sheve facled siedole it
s Gar epinton that when fhe Comdy Bosrd of Schetl Trusiess bas moude the
Satiagn thareis weguirid, partuted 1o« patition pronsated fn confizmity with
W provisions O the shevs qurted siaiute, $teotonts s duty be-auler an
srdiy incorpovating the $Hateict; howewr, we Gdek & culy peopar $o polat
ok that ts Comty Heaxd has & wids discretisn tn makiog tie finding snd de-
Seveoking whether “scitintiet evidence® kax bosn precsenisd that G disteict
will be shle to carry onligh schecl work ot & Mm‘wm
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