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Dear Sir: Opinion No. 0-2681
Re: Constitutionslity of House Bill No.
721, &5th Legislature of Texas -
Announcement of 1940 Census.

Your request for opinion has been received and care-
fully considered by this department. We quote from your re-
quest as follows: O

"Under & Special Lav saffecting Victoris
County only, by referring to the last census,
the salary of tha Superintenfisnt of Public In-
struction of this dounty has been railsed by vir-
tue thereof. .~ R
"will such a special lav continue to be
affective after the new census for 19%0 have been
ced? - The population census of this county
ving past deyond the figures set out in the
/spegial law referred to."
ro The population of Victoria County, Texas, sccording
ta the 1930 Federal Census, vas 20,048 inhabitants.

“_ . House Bf11 721 of the 45th Legislature of Texas, is
undoubtedly. the -special law referred to in your letter, Said
bill reads as followns:

iillCR'EASING TRAVELING EXPENSES OF COUNTY
SUPERINTENDENTS IN CERTAIN COUNTIES.

"H.B. No, 721 Chapter 135.

"An Act providing for the amount that m&y de
allowed by County Boards of Trustees to the County
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Superintendents of Public Instruction for sxpen-
ditures for office and traveling expenses in cer-
tain counties according to the last preceding
Fodersl Census; repealing all laws and parts of
lawvs, General or Specisl, in conflict therewith,
and declaring an emsrgency.

"BE IT ENACTED BY THE LRGISAATURE OF THE STATE
OF TEXA3:

"Section 1. In counties having a population
of not less than twenty-seven thousand, four hun-
dred and forty-one (27,441) and not more than
tventy-seven thousand, four hundred and fifti
(27,450), and in counties having a population of
not less than twenty thousand and forty-eight
{20,048) and not more than twenty thousand and
rirty-five {20,055), and in counties having a
population of not less than twenty-five thousand,
three hundred and ninety-four (25,394%) and not
more than twenty-five thousand, four hundred
(25,%00), and 1in counties having a population of
not less than ten thousand,’ nine hundred seventy-five
(10,975) and not more than ten thousand, nine hun-
dred and eighty-rive (10,$85), acoording to the
last preceding Federal Census, and the County Boards
of Trusteez may make such provisions as they deem
necessary for office and traveling expenses of the
County Superintendent of Public Instruction; provid-
ing that the amount of such expenditures for office
and traveling expenses shall not exceed the sum of
Six Hundred Dollars ($5600) per annum., The amount
&llowved shall be paid in the manner and in aocor-
dance with nov existing lawvs governing the mainten-
ance of the office of the founty Superintendent.

"Sec. 2. All laws and parts of laws, General
and Special, in conflict with this Act are heredy

"Sec. 3. The great dlversity of conditions exit-
ing in counties with a population of not less than
tvént{-suvon thousand four hundred and forty-one
(27,841), and not more than twenty-seven thousand,
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four hundred and fifty (27,%50), snd in counties
vith a population of not less than twenty thou-
sand and fortyeight (20,0h8) and not more than
tventy thousand and fifty-five (20,055), and in
counties having & population of not lesa than
tventy-five thousand, three hundred and ninety-four
{(25,39%) and not more than twenty-five thousand,
four hundred (25,%00), according to the last pre-
ceding Federal Census, and the large amount of
traveling and the expense of such to the County
Superintendent in spending most of his time in
supervision of schools in such counties, many of
vhich are & great distance from the office of the
County Superintendent, and the many added duties
creating extra expenses of the office, and due

to the financial conditions of the different county
General Funds, counties have not been able to pur-
chagse supplies for thes offiee, and the further faot
that the sum of Three Hundred Dollars ($300) per
year, nov allowed Ly General law to Buperintendents
of such counties, is vholly insdequate to meet the
expense of the County Superintendent incident to
the work and treveling required, and thereby caus-
ing & great financial dburden to be sustained by
said County Superiteddents, and in many instances
materially reducing the efficiency of the office,
constitute an emergency and an imperative public
necessity, and authorize the suspension of the Con-
stitutional Rule, requiring bills to bes read on
three several days in each House, and said Rule 1is
hereby suspended, and this Aot shall take effect and
be in force from and after its passage, and it is 3o
enacted.

“"Approved April 9, 1937,
"Effective April 9, 1937."

The population of DeWitt County, Texas, according to
the 1930 Federal Census, was 27,441 inhabitants and was the only
county in Texas, according to the 1930 Federel Census, coming
within the population brackets of not less than 27,44) and not
more than 27,450 inhabitants set out in the bill,

The population of Victoria County, Texas, according
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to the 1930 Federal Census, vas 20,048 inhabitants and was
e O county Iin Texas, accordinz to the 1930 Federa
on L]

ensus, ¢ ng within the pop of not less

TRAN 20,008, Snt Dot HOre thAn 40,000 InhAb : set out in
-] -

i

The population of Washington County, Texas, accord-
ing to the 1930 Pederal Census, was 25,35k inhabitants, and
wvad the only county in Texas, according to the 1930 Federal
Consus, coming within the ulstion brackets of not less than

25.;9& and not more than 2%,300 inhabitants set out in the
bill. )

The population of Jackson County, Texas, according
to the 1930 Federel Census, was 10,980 inhabitants, and vas
the only county in Texas, scoording to the 19030 Federel Cen.
sus, coming within the population brackets of not less than

10,%75 and not more than 10,985 inhabitants set out in the
bill.

This department as held many acts similar to House
Bill 721, supre, to be uncomstitutional and vold. We enclose
herevith a copy of Opinton No. 0-1008 of this dspartment vhich
holds Bouse Bill X7k of the %6th lagislatures, to be unconsti.

tutional and void a% & local or special lawv attempting to re-
gulate the affairs of counties,

Under the authorities cited in our Opinion No. 0-1004,
wve hold House Bill 721 of the <5th lagislature of Taxas, to be
& loocal or special lav attempting to regulats the affairs of
counties and school Adistricts in violation of Article 3, Section

of our State Constitution, and tharefore unconstitutional.

S8ince sald act is unconstitutional and void it never
applied to Vietoria County nor to DeWitt, Washington, Jackson
noy any 2ther county in this 3tate.,

Vietoria County, Toxas, asccording to the 1940 Pederal
Csnsus, an shown by a published report of same in the Dallas

News dated August 11, 1940, as released by John L. Lewis, U.3.
Census Supervisor, has & population of 23,642 inhabitants,

The population of DeWitt County, Texas sccording to

the 1540 Federal) Census, referrsd to above, is 28,572 inhabi-
tants.

'
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tants.

The population of Washington County, Texas, sccord-

ing to the 1940 Pederal Census, referred to above, is 25,373
inhabitants,

The population of Jackson County, Texas, according
to the 1940 Pederal Csnsus referred to above, is 11,710 in-
habitants,

Even if H. B. 721, supra, vere constitutionoal,
(vhich 1t is not) its provisions would not now apply to
Victoria, DeWitt, Washington nor Jackson Counties, Texas,

We enclose herewith & copy of Opinion No, 0-2337 of
this department vhich contains a comprehensive discussion us

to vhen ths 19%0 Federal Census becomes controlling under owr
statutes involving population.

 Trusting that this satisfactorily ansvers your in-
quiry, we are

Yery truly yours
ATTONMEY GENERAL OF TEXAS

~ m. J.
Assistant

WAV
ENCIOSURRES

ADPRQUEDSEP 9, 1940

' M

LTTORNREY GENERAL OF TEXAS




