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Re: Fhethor Aimarillo Independent
Sohool. Tistriot may hav the

of the Oity of imari

?t@ Bges80r _an‘d__pnoo-'-
ceptocter 4, 1040, you re-

quest our opinion in aubstende.as to/whather the Amarilld
Independent Sohool D ot may\liceve\28 its asseszsor and
\ by end Collector of the .

dent Sohool Tistriet was orig-
by .ap;gé -adt of the Legislature

o fndepend
4

Anay

1908. cChapte Cerieral snd Sg:cial 1AwS,
1908, That wot was 4 by S. B. 10, chapter 8, page
777, Log&l and 0¥ Texas, Seqond Celled Ses-
sicn, 2 8 ture was amended by 8. P, Wo. 100,
ohap}ér 31, 35th megisiature, Pourth Called session, add- =&
tng to ¢ ot\certain territory loeated: in Randall
Coun the last mentioned sote makes o ape-
_0ifie e eslection or sppointment of & tax
28808807 However, Sections 8, 8 @d 11,

of said B,B; . v,o. 5;.“ I_,csu ature, read ss follows:

%2 8+ I the pajority of the votes cast
at suoh election shall be in favor of such ine-

~.eorporation, end shall be so returned to the
o-unty judge, said achool distriot shall hersdy
be and become an incorporated independent school
distriot under the name of the Amarillo Independ-
ent School riatrict, and shall have, possess,

~ “‘“’"ﬂnou 85 TO BE CONSTAVED AS A DEFARTMENTAL OPIMION UNLESS APPROVED BY THE ATTORNEY GEINERAL ON FIRST ASRISTANT .
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and exercise all the powers, rights and Quties
of indspendent schcool distriota formed by townas
- -~ and villages incorporating for school purposes
~. only} and the saléd county judge shall cause an
sntry theresof in the records of the oounty oome
.missioners sourt,” - oo

vSec, 8, The said board of trustses shall
‘be vested with the full management and control
of ths free schools in said distriot, and shall
be vested with all the powers, rights and duties
. that are provided by gensral law for boards of
. trusteos of towns and'villai;a incorporated for
- free school purposes only, inocluding the powers
and manner of taxstion, i1ssuing donds, duying
: unds, and buying and ereoting duildings and
rovexents and all materials and supplies for
school purpoees. They shell also have the right
at any tize in their disoretion to sell and con-
veyy any real estate or other property belonging
to sald independent school district, not needed
for school purposes.” .

vSea, 11, The said Amarillo Independent
School Distriect and the trustees and officers
thereof shall be governed in all things by the
neral laws of Texas for towns and villages
neorporated for sohool purposes only, exompt
a3 otherwise provided in this act."

Artiocles £791, 2732 and 2802, Revised Civil Stat-
utes, originated in S. R, YWo. 218, chapter 124, po~e 263,

fleneral and Special Lews of Texas, 1908, by the E9th Legls-.

lature, Yrom a reading thereof (particularly Sections °
153, 149 and 183), it seems evident that Articles B791 and
£792 apply in the cases .of "towns and villages incorporated
for free sohohl purposes only'such as were referred to in
Ss R Ho. 218, 29th Legislature, whils Article 2802 has ap~
Pliocation to & ¢ity or town constituting an 1ndo§endont
school distriot suoch es is provided for in Article 2768,
Revised Civil Statutss, Henoe, under the provisions of
Sections 5, 8 and 11, of said €. B, Neo. 10, 318t Legisla-~
ture, Articles 2791 and 2792 govern the Amarillc Independ-
ent School District in respect to its asseasor and collec-
tor of taxes, rather than Article 2802,
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Under Articlaes 2791 and 2792, the District may
have its taxes aasessed gnd collected by the county asses-
sor end collector, or it may have its own assessor and
oocllector, duly bonded. In the light of these statutes,
to have tﬁe-?hx_Colleotor and Asssgsor of the City of

. ;mearillo acsess and ocolleot the taxes for the District

would not merely te adding to ¢he duties of thet office.
For, unless the board of trustees chooses to have the
%axes assesned and colleoted by the oounty tax amsessor

- and collector, thers exists a separste and distinct ofe

fice, that of Tax Assessor and Colleotor of the Acarillo
Independent Sohool Distriat,

gection 40, Article 18, of the State Constitu-
tion, elearly prohibita the sere cen from holding toth
the offioces in questicn. With reference to the attempt -
of G L. Cellum to cacupy the places of tax assesscr and
sollector of the City of Sintom end of the Sinton Inde-
pendent School Llistriet, which aleo had been created by
speoial aot of the Leglslature, the Commission of Appeals,
in Odem ve, Sinton Independent Sohool Listrict, 234 2.W.

1090, held thet such ocould not be done, saying:

*It is clear that Cellum ooculd not hold his
offlce as clty assessor gnd collector, and at
the semo tice act as de fucto assessor and col-
leotor of the school dAistriot, The Constitutien
probibits the holding and exercise of two such
offices. fectlon 40, art. 18, Constitution of

- Texas. Le could not hold or exercise both of-
fices in either & a6 jure or de facto cupacity.”

28111 moro closely in point =~ hy reason of the
similarity of the Aet oreating the Dalhart Tistriot:and
the Act oreating the Amarillo Distriot -- {s the gase of
Jenkine vs, Autry, 2856 5, ¥. 872, error refused, holding
that the two offloss could;not be occupled at the sare
tize by one person. The difference hetwsen the instant
casa and Pirst Taptist churok ve, City of Fort worth, 26
. W, (£4) 198, appears from the distinction drem by
Judge Yeddy in his opinion in that case betvesn it and
the Odem-z2inton and Jenkins-Autry casea,
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' ) 'ﬂﬁF;}o thus required to answer your queation in
the negative, .

Yours very truly
ATTORNEY ORNERAL OF TEXAS

E : R CGlenn R. lewis
GRL!1I¥ : Assistant

APPROVEDSEP 16, 1940

- ~TORNEY GENERAL OF TEXAS




