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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

B | AUSTIN /
Joraan C. Mann : ‘

[ ATYORNEY GENENAL

Honorable Fred Xrisman
Criminal Distriet Attorney
Longview, Texes

Deay siri

of August 3G, 1940, the
rollowing question:

- Yau ask, in you
opinion of this Dcpartnont

'raon y¢ appolnted to the office
slgtionship by af-

fcllows: \The(Commiss{onex and the prospective
appointee ‘gqre wmarried $o sisters.”

s ' 83 Anvplved in the determination of
this ) goussed at length in our opinion No,
0 2 Yy of whish \{s x3tached hereto. In ecomputing
thé e Dy oondanguinity, the masthod is to 4is~
soyer \the com ancestor and count donn the longest line

oons {tuding « Ade gree. The gommon anscestors of the two
sistery inkgl¥ed 4An your question are, of ocourss, thelr
parents; fters are one iqnorntion removed from their
common andegters, so that thelr relationshi)p is by oonsan-
guinity in the rirst degree. ‘ i ’

As to the relationship by affinity, the rule ia
that the husband stands in the same degree of relationship
to the bloocd relatives of tho wife, by affinisy, ez does
the wife by consanguinity. ' Thus eaoh of the naloa involved
is related to the wife's liator in the first degree dy
affinity.
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Tach of the principles above enuncisted were ,
discuseed in opinion No. 0-2225, with reference to author-
ities. The more serious question involved was likewise

- declded in that opinion: whether, adriltting their relation-

ship to the blood relatives of their respeative wives by
affinity, the two husbands were rslated to each other by
affinity. Though recognizing an apparent confliet between
our sourts of c¢ivil and our courts of oriminal jurisdiotion,
the one rollowing the majority rule holding that the two
husbands are not related, the other adopting the minority
rule that the husbends are related to sach otkher by affin-
ity within the same degree that sach bears to the sister
of his wire, we felt constreined, begause the enforcenent
of our nepotism law is committed to our courts of oriminal
jurisdioction, to announce that the rule adcpted by the
court of Criminal Appeals in the Stringfellow case, re-
ferred to in opinion No. 0~22233, governs.

¥e adhere to the views expressed in that opinion,
You ars therefore advised that the City Commisaioner and
the prospective appointes ares related to each other within
the first degree by affinity. Article 432 and Axticle 433,
of our Penal Code, therefore, prohidbits the appointment,
Yours very truly

ATTORNEY GENERAL OF TEXAS

R. W. Fairohilad
Assistant
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