OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERAILD C. MANN
AYTORNEY GEMERAL

Honorable Georgs H. fhsppard
Comptroller of Fubllig Acecunta R
Austin, Texnsz k

Teay Sir: Opinion dc. 0-27C5 \
Re: lihether anh ascownt f’or BUD
‘plies sold-tho stete for use
of the rrison System must be
approvred by the Chﬁ-‘immg of
thé Prison Board before Day-
manirﬂ.s a.ul:hum.zed.

In your latter off August ;1, 1%3, you Lpprive
us of the following fagts:

Ths ¥anagey of". the Toxaa Prison Jyatem makes ro.
quest ts the State Board of Control and pux-chasas & large
amount of supplies, to hs ﬁeuvered\aa\neaded. The ccntruot
order for (ho sypplics i¥ for in oxcwess o $3,000.09. The
seller makes delivery to the Prison System of the goods

ordered in amall quentities, .and-invoices iho same to :,he
Mensger of the Prizon System, for an amount less thon 35,000,00.
These inveoides ere prevéred in.the form of cluims and 2re sub-
mitted 3O the Comptroller for payment, without the approval of
the Chﬁim the Prlacen Board. You requost our opinion as
to wiather tie gmptronbr’ is authorizsd to issue warrant in
pament’ of thiy invoice without the eppreval of the Chalrmen

of the Prascn Board )

\ Ar&igle u!éﬁm, Vernon's Civil Statutes, reada &8
follows, \\

”On”ﬁonday of tach we:k, the manager shell
remit to the Btate Treasury 2l) moneys reoeived
by him during the preceding week and bolonging
tc the prison syniem, OSuch furnds when wvacelved
ahell be deposited by the Btate Trezsurer upon
the varrvrant of the Comptroller te the ercdll of
the genercsl rovenuc fund. The menagur shall be
furnishad with a receipt for such monsy, and 2
duplicate of such reccipt shall be sent to the
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Honorable George H. Sheppard, Pege 2

chalrman of the Texas Prison Board, and snother
duplicate to the 3tats Trison Audlitor. 211 hillc
and acesunta of szaid prison syatsm shell he paild
frae approprictions made by the Leoglelaturs from
tha genercl »evonuve imd of the 8tate, upon awvorn
aggounts and warrants drawn by the 3tate Comptrol-
lor onn the 3tate Trsasuray in the sane mazner =8
rrovidad by goneral law.  Eszch aegount shall be
approved by the manageyr and andited by the auditor
of tha prison system, The Comptroller shall have
authority %o lssue werranis, and ths Ursasurer to
pay the same, upen accounts approved by the man.
agar znd sudlitzd Dy the suiitor, where the amount
of such account does not excesd $5,000,C00; and
where the amount of the account 18 1in excess of
$5,000.00, hafore the Comptrollcr shall issue =
verrant for tho same or the Treasurer ooy such
warrantl, such scaount shall bhe cpprovad for pore-
ment hy the chairmman of the Prigcn Bourd.”

Tf there is in foot but ons account, 1ts nature 1s
nct ohanged by having 1t evidenced by twe lnvolees and sub-
mitted for payment on twvo claims. If in the case under con.
sideration all the goods were purchased under a single cone
tract and they were in foot dolivered at tho same time, 1t
would be but one scoount under the statute, and the neooassity
for a2pproval by the Cheimman of the Prison Doard could not be
obviated by the preparation znd sutmission of two slaims,
where both exceed $5,000.00, If such be tho fasts the two \
claims should be considered as ona and should bear ths Chair-
manfs approval before rayment.

In your letlier you also direct our attention to
Acta 1935, 44th Legialaturs, First Called Session, p. 1600,
ch, 403, relating to the industrial revolving fund of ths
priscn system end vhich reads es follovs:

"tf 1. Prom ond efter the offective date
of this Act, the 3tgte Treasurer of the 3tetls
»f Texss shall deposit sufficient amount of money
regeived by him frum the Gensrel) Mansger of the
Texas Prizon System cut of money serned dy and
belonging to the State Prison System in Hunts-
ville, Texas, of Fifty Thousand Dollars ($50,000),
op a0 much thereof 28 may bo necessary to ereate
a fund of Fifty Thousand Dollars ($50,000) to be
nown as the Industrial Ravolving Pund of the
_ Texas Prigson System, to be used by said Priaon
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Honorable George H. 3heppard, Page 3

System in the purchasing of supplies and materials
for teg plant, shoe and print shop and other in.
dustries and delivery of finished products as pro-
vided in the Qenersl Appropriation Bill for said
System, and the 3tate Treéaurer shall ot all

times keep said Indusirial Revolving fund up to
the maximumz amount out of funds adove provided,
and seid funds shall be used for the proupt pay-
ment in sash of all oxpenses properly payable out
of sald fund as appropriated by the Legialature

in the General Appropriation Bills such funds to
he deposited by tho State Treasurer in equal
emounts in the Huntsville Bank and Trust Company
at Huntsville, Toxas, and the Flrst National

Bank at Huntsville, Texas, and said banks zhall
deposit with the General Mansger of the Prilaon
System, bonds or other securitiss to be approved
by the Attorney General of the 8tate of T=zus
sufficient to soecure said doposit.

"t§ 2. It shall be the duty of the depon.
itories of the Induatrial Revolving Fund co long
as they retsin such deposit to make & weoekly re-
port to the State Treasurer of the State cf
Texas as to the condition of aaid funds on de.
poait in said depositoriesn.

1§ 3. This Aot is nct to be comstrued as
en additional approprietion to the Temss Priscn
System from that made by ths Cenerel Appropria-
tion B1ll, but is eimply the Buthorization to
the State Treasurer to ereate &n Industrial Re-
volving Fund for the use of the Texag Priscn
System.

v18 4, Payments made from the Industrial
Revolving Fund shall be made upon duly suthen-
ticated certificstes by the (Generel Menager cf -
the State Prisor System and shall be paid by
the 8tete Comptreller of Publis Accountis by
proper varrants dreun cn seid funds &8 nov re-
guired by lav for tkhe payment of other charges
sgeinat the State of Texae."

You request our opinicn as to vhether that pert
of the aforesaid Article Gl€fa providing that the bills
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Honorable George H. Sheppard, Page 4

and agcounta of the Prison Systsm ahall he neid from appro-
priations made by the Legislature frou the General Rovenue
Pund of the State was supsrsoded by the aforesead Aet creat-
ing the Industrisl Revolving Pund.

Cleexrly the tuo agis &are in sonfliet on the point
whigh you Inguire sbout., Unde:r sush oiroumstanses the latest
expresgion of the leglislative «!:l1l prevail. Townsend vs.
Terrell, 16 8. W. {2d4) 1053,  Inssofar as there 1s a conflist
the Act croat? ths Industrial Revelving Fund superseded
sald Article £156m. To that 2xtent your second guestion is
angswered in the affimmative.

Tours very tmuly
ADTCRASY GENERAL CF TEXAS
By

Glemm R. Lewis
Agsiptant
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ATPROVED BEP. 30, l193&0
GERALD C. MARN, APFROVED: OQPINION COMMITTEE
ATTORNEY GERERAL OF TEXAS By: B. ¥. B., Chatrman
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