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Honoradle C. ¥, Petat, %ecrctary
Railroed Commiesicn of Llexes
Austin, Texas

Dsar Sir: o Opinioen Xc. 0-2706
Re: VWhether the Railromé 0Oq

issue procese and ke
depositions
We have your letter B ptamber 4, 1940,
in whioch you ask us whether b § fad Commismsion

issue procsss

of Texas has powsr &
instead of

and take written or Sral depositions

conpelling the person 1tnoaau.
You : Rdd lyond Commis-
siocn of Texans thorit to sue process to

take written or depos itions), under the pro-
visions of Articles 6032 and 6 {a), Vernon's
Annotated Civil Stabtyte: refarsnce to matters

psnding befors the Mosgr Tredsportation Division of
Réilpéed Commis sion\of Texas, the Railroad Commis-

siox is/only sythorized to take the written depositions

of witnesses, ondeX the rrovisions of Article 6472 (b),

vi @ 6472, Vernon's Annotatad Civil
Statutes, provides as follows:

"The Commisaion may in its
discretion s sus proper process and
take written or cral dsepositicns in-
stead of compelling personal atien~
dance of witnesses. The fees of an
officer sxacuting any process issusd
under the proviai ons of this title
ghall be suoh es the Commission
may allow, not to exceed fees as
pruoribea by law for simller ssr-
vices,"”
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Artiocle 6472 (s), Vernon's Annotated Civil
Statutes, was passed in 1930 as Chapter 43 of the
Acts of the Llst Legislature, F{fth Callad Session.
Tris st=tute, which provided thst it should de cumu~
lative of 211 lwws relating to the taking cf deposi-
tions by or before the Railrced Commission, reads as
follows:

"In all metters pending for hearing
tefore the Rallroed Commission cf Jexas,
or any division thereof, the Commission
or any interested party shsll have the
right %o ‘produce ths testimony of witnesses
by depositions instesd of coapelling the
e rsonal attsndance of witnesses. Yor
this purpose the Commission is hereby aa-
powered gnd suthorized %0 issue commis sions
and all Qther process necessary for the pur-
rose of faking such depositions. Any deposi-
ticns taken, undey the provisions of this
Act, zhall bg tarxen in socordamse with the
proviniona of thie Revised Statutes, regialat-
ing ..fhe. :lk.iu..or depositions in oivil cases -
in 50 fa¥ es the sase are applicabdle.®

Artiele 6472 (b), Vernon's Annotated Civil
Strtutes, was ‘passed in 19317 as Chapter 254 of the
Acts of the 45th legislature. This statute 1s ratber
lengthy, snd ws shall therefore not sst it out in
this opinion. W%e wish to point out, howsver, that
this statute rovides only for the taking of written
depositiona, and section 4 of this artiole expressly
rrovides that Articles 6472 and 6472 (a) shall not
bs applicable %0 procesdings before the Motor Trans-
portation Divinion of the Reilroesd Commissbn of
Texas.

Yours very truly
ATYROVEID E%r 10, 1940
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