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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

-} GERALD C, MaNN
A ATroRssy GEHERAL

Honorable M¥arxvin H., Brown, Jr.
Criminal Distriet Attorney
Fort wWorth, Texas

Dear Sir Opinion No\. O-R718

e Ciristisn Church
ubjéct to the tax

34 by Article 7047%7e,
sats Civil Statutes,

rowed $60,000 from Y gompAny located in Dallas,
At the preseRt time t dan fas been reduced to $50,000,
and the crurch ; and renew this indedbted-
ness by, Athe ewal note and deed of trust.
You ion as™to whether or not auch renewsl
desd 4f tTust wi e to bear the stamps as provided in

Articldh 7047e, Ve Civil Statutes in order to be en-

iz hereby levied and assessed & tax of Ten (10¢)
Cente on each One Hundred (§100.00) Dollars or
fraocticn thereof, over ths first Two Hundred
(§200.00) Dollars, on &ll notes and obligations
seoured by chattel mortgage, deed of trust, ne~
chaniots lien contract, von&or'a lien, condition-
al sales oontract and all instruments of a similar

2._°°°HHUNICATION IS5 TQ BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORN_EY GENERAL OR FIRST ASSISTANT
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nature which are filed or yedorded in the of-
Tice of the County Clerk under the Registra.
tion Laws of thia State; provided that no tax
shell be levied on instrigents securing an
amount of Two Hundred ($200.00) Dollers, or
legs, After the effective date of this Act,
except as hereinafter provided, pno such instru-
mznt shall be filed or recorded by any Gounty
Clerk in this State until there has deen af-
fixed to such instrument staxps in accordanoce
with the provisions of this sectlon; providing
further that should the ingtrument filed in the
offioe of the County Clerk be security of an
obligation that has property pledged as security
in a State oy States other than Texas, the tax
shell be based upon the reasconable ocash value

of all property pledged in Texas in the propor-
tion. that said property in Texas bears to the
total value of the property securing the obligs-
tion; and, providing further that, except as to
renewals or eixiensions of accrued intereat, the
provisions of this seotlon shall not apply tod
instruzents given in renewal or extensions of
instruments theretofore stamped under the pro-
visions of this Aot or the one amended hesrebdy,
and ghall not apply to instrumentas given in the
refunding of existing bonds or obligations where
the preceding instrument of security was stamped
in accordence with this Act or the one amended
hereby; provided further that the tax levied in
this Act shall apply to only one instrument, the
one of the greatest denomination, where several
instruments are ¢ontemporaneously executed to
seocurse one obligation; and provided further that
when onoe stamped as provided herein, an instru-
ment may be rscorded in any aumber of counties
in this State without again being so staaped, This
section shall not apply to lastruments, notes, or
other obligations teken by or on behelf of the
Tnited States cor of the State of Texas, or amy
corporate agsnoy or instrumentality of the United
Stutes, or of the State of Texss in carrying out
a goveranmantal purpose 4s expressged in any Aot
of the Congress of the United Stz=tes or of the
Legislature of the State of Texas, nor shdll the
provisions of this sectien apply to obligaticns
or instruments secured by liens on erops &nd rarm
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or agricultural procducts, or to liveetock or
farn lmplecents, or an abstiract of judgment,

*If the amount secured by an inatruxent
is not expressed therein, or if any part of
the security desc ibed in any such instrunent
appears to be loocated without the State of Tex~

as tha t\nnnfv t“lnv.r ahall n-nni ra nran?t hve
-‘II’ Al o2 F 3 O R oy \‘ - ’.UU‘ v;

written arrid&vita of such feaots as may be ne-
cegsary to dsterzine the amount of the tax due."

The first Texes statute levyilng such a tax becanme
effective on October 30, 1936, and the above gquoted Article
7047e¢ 1is an amendment to and supersedes said original Act,

Ve assume that the deed of trust given by the Magnolia Ave- .
nue Christian Church in 1930 was recorded promaptly and oon-~
sequently has nevsr been stamped under the provisions of the
Statute, 7You will note that the Act provides that exdept

as provided therein, no such lnstruzent sghall be filed with-
out being stamped in accordance with the provisions of the

. Act, KExoeptions are made as to reneweals of instruments there-
tofore staaped under the provisions of the Aot or the one
anended thereby. However, no exception is made as t0 renew-
als or extensions of instruments which had been recorded with-
out being staoped.

In our opinion No. 0-1052, we expressed the view
that a2 deed of trust given in revewal of ancther whioch had .
been executed and filed priocr to the effectiva date of the
original rct was required to be stamped., The Act also con-
taina certain other exceptions, including obligations or in-
struments secured by liens on crops and farx or sgricultural
produots, livestock end farm implements and adbstraets of
Judgment. Since instruments of the kind which you mention
are not found among the exceptions, they are expressly re-
Quired to be stampesd, &nd your question is therefore answered
in the affirmative; that is, ihe renewal deed of trust in
question must be stamnpsd i order to be rscorded,

Yours very truly
ATTCRHNEY GENZRAL OF TEXAS
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