OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Ranorable Bert Ford
Administretor, Texas liquor Control Board
Austin, Texas

Dear Sir: Opinion Ho, 0-2741
Re: Baployament of husband
under the rider to S

No. 427, Aets of th legis~
lature.
This will aeknwlcdcn receipt of your-l \
Septamber 13, 1940, wherein you advis tr mrimsnt\that

you have recently ;u.nmru that And
Stenographer June Haws, both of yof
ried on August 2, 1940. You fyrth
theses parties cx.eut«l an arfi¢
Ssptember, 1939, and one en ¢
stating that Shey were sing
A“B““ 9. 1940, your depart
June Baws, in whieh shs ter
accepted, effeocti
that you 41d not

{ Beptembar, 1939,

2 advise that on
I"a letter from Misa
signetion which was
\You further advisse

you ccrtiricﬂ you 0ll far t) " of August, 19403
that you 3\ ths - sach recsived their war-
rants fo u th £ August, 1940, but that
you & rrénts have besn cashed.

bun ‘eo inuoufly in the &7 loy of your departmsnt for the

or fouyr years; with respect to June Eaws, that

. ! aously/enployed by your departmant from August
27, 1938 hrgugh Mareh 31, 193, being paid by voucher dur-
ing this r 08 of time} that on April 1, 1939, she was placed
on your repgulsry payroll and was continucusly employed thers-
after on your regular payroll down through August 31, 1940.

Upon this state of faots, you request the opinion
of this départment as to what action should be teken by your
department with reference to ths situation.

The rider appended to Senate Bill 427, Acts of the

Forty-aixth Legislature, relative to the employment of husbdend
and wife, reads as follows:

MO COMMUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS AFPROVED BY THX ATTORNEY GENERAL OR FIRST ASSISTANT
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, "Eaployment of Husband and wife Reatricted.
kone of the foregoing sppropriations for salariss
shall be paid or warrants issued tharsfor by the
Etate Comptroller $¢ any employes until the em-
ployee shall have filed with the head of the de-
partaent in which he or she is employed an af-
fidavit showing his or her marital status, and
if married, whethar or not the spouse of such
enployse is slso employed in ons of the Depart-
ments of this State and the nzme of the Depart.
ment wherw such spouse 1s empleyed, together
with the nams of saok spouse; head of suoh
departaent, in addition to ths statutory affi-
davit new reguired tc bde attached to sl pa{roua.
shall =lgo set ferth in the payroll arfidevit
thet all ef his smploysss have made the Taeguired
afridavit and ealso set forth the facte of any
said nhtiouhip-uplo{nm an disclosed by
said eupleyees' affidavits, togesher with
nome Of the Departaent whare sush spouse iz ex-
ployed, xnd $f suck reliationship smployment
dous not exist then sald srridavit shell so
stata, apd the haad of the department and tha
Sh;c Gmtxon;: llml:’:;: ;g;mi‘ rgr paymens
‘sither the likghand snd wife whare both i&?g B
hushand sad wife sve exployed in the' Departaents
of this Btate gudject, raver, to the following
provisions., Agrfidavits of presant smployess
shell be mads ené filed with the hesds of de-~
partmenta of the State within tan days before
the first day of each fisoal year, and persons
thereaftor suployed shall fille sueh arfridaviss
before thay begin work; all of ssid arridavits
ahall be preserved by the heads of départmsnts
for which appropriftions are made for st leasst
twp ysars after thaeir dates, whioh afridavits
shall bs c¢pen to pudliec inspection; said em-~
ployees* affidavita shall bde conclusive evidence
ef the right of the head of the depsrtment to
approve the payroll, and the peyroll affidavit
of the head of the depertment shall bds conclusive
evidence to tha State Comptroller of his right to
"i{snus the warrants. In the svent ths Comptroller
shall hold up issuznoe or delivery of any warprant
by reason of these proviasions he shall notify the
head of the Department affected of his action and
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such warrants shall not be issued or delivared
until the provisions have been complied with to
the ssatisfaction of the State Comptrollasr; and
ir the event the head or hsads of sasid depart-
ments, so employ said husdand and wife, or
said husband and wife themsslves, annct agres
on which affected employss $s to be retained in
the Stats's smploy, then the State Compiroller
'shall 4scus and delivexr ths warrant t0 the ar-
feoted saployes who heas bDesn ocontinuocusly ea-
ployad in the State's servies for the longsy
period of time, and refuse to issus and delliver
ths warrent to the Other affected employes whe
has basn continuously employsd in the 5%te's
ssrvice Tor & shorser psriod of time than the
othar sffeeted relative. The provisions here-
in shall apply % departmsnt heads and membders
of Comaissions but mot Wi sansger and matron
of the Oorss State Farm, IThe word ‘department®
as used hersin shell meen those departments
named 4ih this Aot snd the 801l Conservation
Board and shall not apply 0 other agenciss of
this State and ths smployses employed tharsdy.

provisions restri saployment or'botmhmi
and wife shall not apply %0 aay persons wWho wre
amployed and recsiving sompensation from the State

At any tims during the month of January, 1939,

w® & O.w

o

- Your attentiom 18 pertieularly :gﬁm to the pro-
viso appended to the paragre r:g enployment of .
husmﬁp:na wife, to the ur!‘aatm %t the ra;tri:tin:n mp:ud-
shall pot apply to any ps : were employed end receiv-
ing comnlit}zn Trom t&%s at eny time during tis month
eof January, 19%. It appears that both Mr, Allsn and ¥iss
Haws ware suployed and recsiv compensation rroa the JState

" during the month of Jamuery, 1939, znd continucusly theresftar,
‘mis baing the faot, they do pot fall within the provisions
" restrieting eamployment of both husband and wifs. 3Slace there

is no violation of the 2:*@71&1911- of the rider aipondqd %o
Senate Bill Wo. 427, Aots of the Yorty-Sixth Leglelaturs,
there is no occasiocn for taking motion with reference to the

.. /situation presentsd,
"APPROVED SIP 27, 1940

Yours vexry truly APPROVED
(8ga) Gerald &, Menn OPINION
ATTORNEY GENERAL OF TXXAS SOMIIWTES
ATTORNZY GENERAL GF TEXAS By (2ed) CHA IRMAN

(2gd
Richard %, Pairchild



