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Fe: Computing the amount duc
aL3eEss80r for fees un ic
e Se 1925
aod-

of the lalt
naus,
nt reguest for an
opinion by this department raspds in part as followst
virticle & ® FoosWhich has to do
with the ¢ - seasors, reads,

in part:

(bitants, the assessor
for the rirst four
000.00) the aum of five
- f-.unarea acllars {£100,00),
ums ebdve guch amount the fea ghall
teted, dne~half of the above compen~
sstion &k}l b paid vy the Htate + « !

. vartncwt. irn oaleulgting the amount
isressor under this Article, has Lereto-
fore Wged the 1930 census report ss determining
the pnumter of 1n§;h1tsntc in a county,

*The 1940 cenesus haé changed the numter of
inhavitants snd there gre several counties affeot-
¢ed thereby.

"In ecxputing the azcun! due & Tax ASP6s807
for thic year, should the numbder of inhaditants
at shown by the census for 1950 be the bhasis of
computation of the fees due the ASsessor, Or
should thie department now use the number of {n-
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hatitants &5 srown by the oensus as conpleted
in 1940~

Tz cur opinicn Y. O-£337 we ruled thet 1le rre-
lirirary announce~ent of the Tederal 7Teasus by the "vectcr
1® zn officisl pronouncerent of which the sur: o egnd el
officiels may take notice, notwithstandins <he same muy be

subfect to oorrection or reviafon before finsl publicetion.

£ee also opinlon Xo., 0=£8524, Coples of these opinlons are
encloged herewith, 18 polnted out in ths above maentioned
opinions, 13 V1, a. £, 4., Chapter 4 does not expresily pro=
vide the sffective Aate of the census dut Section 208 of
salé Title provides that it "shell be taken &8s ¢of the lst
day of ipril,” aead the enumerstor 1le required to moke his
returng to the supervisor of his district within thirty
days from the otmmencement of the snumeration, JIn Vnder-
wood v, Plokxen, (Teon. 1931} 39 r. ¥, (84) 1034, it was
held that under Section 208 the censua of 19%0 becanrs ef-~
Teotive Oon April lst of that year, es distinguished from
the question as to when the court or public officiels may
take rotice of the:.result of the ocenyus.

We understand thset offlicial preiiminery snnounce-
ment of the 1940 oensus for the various counties in Texas
has been mede and has in xmcst instances been available for
severs)l months, This s a matter, hcwever, which we shall
pass for your determination eince we 4o not know the counties
t¢ whioh you refer. '

The case of Preexan v. Terrell, (Comm. Arp., 19288}
e84 £, W, 948, while it does not directly decide the ques-
tion presented by you, is in our opinion enalogous, That
case arcsEe a8 an original mandemus in the Tuprarwe Tcurt dy
the Tax Amsessor of Tarrant County tc compel the Comptroller
to pay relator his fees of office at the reate provided by
the Aet cof 1925, effeotive June 18th of that year. That
Aet was the sare ag Article 3937 prior to 1lts armendment by
the 4lat lLexzislatare and inoreased thae rate of compeasatioa
for Tax Assessors., Relator contanded that he should te
pald on the dasis of the amended law hut the Compirollse
tecok the poeition that ¢he new rate applied only to a3sesns-
rents tsken by the Assespoy subseguent ¢o {%o taking effect,
and therefore did4 not apply %o 1925 sssesspents taken by the
ispesnor betwsen Janusry 1, 192%, end Aspril 30, 1925, in
complinnce with Article 7188, R, 7. 1923, The court stated:

*vg take no isvue with this counter propozi-
tion, It is true that lews speak prospectively
tunlees the contrary is olearly indicated,' Coun-
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sel for relator 4o not contest this principle
of lsw, and ask that the statute invelved be
given a prosrective effect, :

*Tt is also true, bveyond gquestion, that
if &ll the mqtaris) services of & tax assessor
for 1925 hed been completed before June 18 of
that year, he would have been paiéd under the
old rate, There could be no controversy upon
this vpoint,

(YR N ]

rvespondent seems tc be of the view that
the taking ¢f t:ie rendition from each citizen
conetituten gll the duties of the assesaor's
office sxcept what counsel chooses to dsnomin-
ate as mere 'incldental duties.' ¥We think his
work after April 30, 1925, as defined by stat~
ute, wes equal to if not rore than the duties
prescridbed in article 7189, supra. At any rate,
the duties subsecuent te the taxing of the ren-
ditions were very material, 7If we are corrsct
in thet view, we are not quite sure that re-
spondent entertains a view acontrary to ours,
If he does, we think he is in error.

~The duties of the tex essessor, in eddl-
tion toc those prescribed by artiole 7189, are
sunmarized by ceounsel for relator in his bdrief
e8 follows:

ntk * * o
.

7he court then quotes at length from the brief of
relator,discussing the various duties of the Tax Assessor,
and continues as follows:

A mere reading of these varicus duties,
presoribed by statute, is convineiny that the
tax qccllector has hut pede a good beginning
when he gathere the renditfons of property ror
taxation,.

“mhe undigputed statement in the pleadings
is that the relatoer 414 not complete his offl-
cial duties until september 15, 1026, atout 30
days subsequent to the taking effect of the new
fee statute. The gervices prior to april 30
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related cnly to the taking of renditions as
heretofore stated. There was in no sepse a
valié and binding assessment on April 30, 1928,
411 the authorities so hclé, The assessment
duties of this county officia) are not ocozmplete
until the variocus serviges ebove ocutlined have
been performed.

*The feea atatute provides a certain per
cent, of asszessed valuation as pay for the
sssessor's ‘servicest, The aompensation is
not for tsking renditions only. The statute
does not say he shall reoceive so much for part
of kis work and something else for other offi-
oinl duties, JIf the compensation was divisi-
ble, it would be possidle to apply the 1920
fee statute to part of relator's accounts and
the 1985 law to other portions thereof. 3Rut,
since it is ixmpossible to place a value upon
his several serviges, it must be assumed that
the Legislature intended tc apply the new rate
to his 1925 services as s whole. This 15 all
the more ressonable & conclusion in view of
the fact that the Legislature knew he could
not present his bill for services until the
fall of 1925, At the time his agoount bLecame
due, the new rate wag effective., If the lLeg-
ielaturs had intended to apply one rate to a
part of the account and encther to the other,
then it should have provided a method for do-
ing so., It should have placeéd a valus on each
part of the work. Not having done 20, we hold
there was no such intention on the pert of the
lawmakers, %e think this official should de
paid under the 1925 egtatute. We have found
no authority covering this situation, and coun-
gel cite none, We assume that no attorney in
this cese has found any euthority in point.

»ve¢ think the mandamus should issue as
prayed for, and we so recommend."

It would seex that the passing of a county from
one populstion classification to another, theredy ohanging
the statutory rate of compensation t¢ be paid a Tax sssessor,
would be the same, or similar, in principle to & change in
such compensation by reason of the amendment of applicadle
stetutes,
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Fased upon our sssumption of the publicetion
of the result of the 1940 census es hereinstove gmentioned,
it is our opinlon that your departzent shoulé now use the
auaber of inhebitants ea ghorn by the 1940 Fedeprel ‘ensus
in letermining the compensation to be peid Tax AssessOTrs
for this year under the provisions of that portion of Arti-
cle 3937, 7, €. &, 1925, quoted in your letter of request.

Yours very truly
ATTORNEY GXWERAL C¥ TEYXAS

By £ b /),

ceacil €. Cammack
Aasistant
coeny
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