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Muﬁ}: Thomss Ao Mt.
Libs Count
Libarty, Texas

M'Sh.-s_ Opuunlo 0-2748
' : ltluinﬂumtr armm;
' of liberty County

.. Sy fr.piﬂuuth goived and .
w dapsrtxent. .:cﬂmutru
your ttu:n

Statute other
chings mﬂ.«a. as follows: = susas

qct- MM“ thl.t h Gﬂmi“
tsﬁpﬂaﬁm aof 20,00Q snd less
51 ;uoﬂiu h:‘;h- 1gat pre-

umm v mm :ln axcasy of %15 Q00-
00000, scoerd o the Jlast tw
preseding tax of sueh County, the
mexiaun sanount alliswed such officers

&8 sslerdiss e inoreased 1R fer sach
one uxmoa do I'I valuwation or fragw
tional part thereef, in excess of srid
Fiftesn Killton m.i 000,000.06) bollars
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valuation over, and above the saxisum
amount allowed nach officers under laws
mm on ‘W 2’0'. 193530-00

"this protiu.on fits Lidberty counzr axactly.

then, we have to leock to Article Y891 te see
ulu‘ the m- smount allowed such officers as
salaries may de inoressed 1K for each one million
dollars valustion or freactional part thereof in
excess of said fifteen millicn dollars valuation
over and sbove the maximus smount allowed such
offieers of the hu sxisting sn August 24th, 1935,

"Now, then we have to Jook to Artigle 3891 vo
m \hi: the .xii:\‘an smount allmd ;g;}; afficers
or laws axist on m.
Eere, we that Art.i:f 3891, sxmeng
things, u: '

“1In gounties containing
an twenty-five M CM one (.;:&1}
- :‘ﬁ.”nm" et 37 500) T e
triet and ' !lnn h‘uh

shall retain onw-third of mh
fess until such phe-third, .ﬂshcr uith
the m t od In mi
TM y=-five Bundred Dollars -
$3500). Pncim of ficers shall retain
ene-third until such one-thivrd, tegesther
with the amount specified in Artic

ftﬂ munta to een Kundred Dollars
$1800,00

*The Questiocn now arises as to whether or not,
we would be entitled to coms under this sab-division
ef Article M9l in what our raximum income

would be, under tne laws of 1935, Inssmich s Sete
tion 12 vides for a eeiling of 37,500 and & nini.
mum of 20,000, md the taird permgraph of 3891 being
the that'X guoted ta you gbova provides for a
ce of 37, and then s minimum of 25,00l. Ine
asmuch as we Ccome within the bracket of st least the
cailing of 17,500, it seems that in estimsting the
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der the lawa existing on Auguat 24, 1935, that
;gglmld follew the thixd pearsgraph of irticle
o the part that I have quoted to you abovs.

*I wuld like to have an epinton from you
as to whether o« net, in your opinion, the Com-
sisstonera' Cowrt would be guided by Article
3491, providing for our salaries and the sslar-
1es of other County officials of Liberty County.
main resson tti\.r we thiak that this provision
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*For youwr exact {nformation tha pepulation
of Liberty Oomt{h:ccmm Lo the 195 Cansus
is somswvhere in the neighborhood of 25,000
naybe a few figures Walow 25,000 {nhabitants.
Plesases lat me have an sxrly reply from you in
this connegtion.” : _

The population of Liberty County, Texas, ascord
to the 1930 ch:ral Canwus wus 19,868 innabitants, 1ok

The popuhtion' of Libarty County, Texas, according
to the 1940 Federwl Census, as ennounged ZQ' Joha L. Lewls
U.5, Census Supervisor of the San Antonio ares in the Dallas
Foruing News of August 11, 1940, wes 24,555 inhubitents.
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Article 39L2¢, Seation 13, Vernca's Annctated
Texas Civil Statutes, reads in part ss follows:

. *The Commissiocners'! Court in counties hav-
m;qpuhtm of twenty thousand {20,000)
tants or smore, amd less than one fundred
and ninety thouwsand (190,000) inhabitamts adcord-
ing to the last precsding Fedarsl Census, is
. hercg authori and it shall be fts duty to

£ix the sslaries of all the following aamed offi-
eers, to-uttz 3hu;§1ff, amu::o and coﬁgw:- of
taxes, eounty e, county attornay uding
erinisal distrigt aatorum and counﬁr attorneys
who perfam the dutiss of district sttorneys,
distrigt elerk, county clerk, tressurer, kide and
animel fngpector. BHach af sald officers shall
be paid in aoney an annwal in twelve (12}
equal installmsnts of not less n the total s
esrned as compensetion by hixm {a his offisfal
capacity for the fiscul y:ar 1935, and not more
lt.:.an the maxtoum mmzzug;g sdch ofru:;?a«r

wa exist OR Jagust 354 provided
1a aollnsin ving & pcpu.i.u.ou'ot tweaty thoue
sand (20,000) and less than thirty-ssven thousand
five bundrad ()7.5&0;‘“@0&1« te the last -
fog Federsl Cansus and haviay an assesesd v tion
g axcess of Fifteen m gm.ooo:gao.oo

llxra, aceordiag to at approved preceding
tax roll of sich sounty the maximum

apount
such officers as a3 ey be fncressed ons (1%)
r oent for such One Millien (§1,000,000.00

' wyaluation or fractisoal thereaf, in
axcess of 8234 Fiftesn Millfon (§15,000,000.50)
Dollars valuation ovar sad above the maximum
astixt &llowad sugh officsrs under laws existing
on August 24, 1935i¢eee™ _

- ' ;\rt;i.cl. 3891, Yernon's Annotated Texas Civil
3tatutes, reads in psri as fullowst

“iagh offieer namsd in this Chapter shall
first out of the current Tees of his office pay
¢r be peid the amount sllowed him under the provie-
slons of Article 3883, together with the salaries
of his sesistents wnd delguti.ca » nd suthorized

ax undar irticle 3899, and the amcunt asdeds
sary to cover costs of prenlm on whatever surety
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bond may be re by law, If the current
fees of such office collected in any yesr be
more than the asount nesded to pay the smounts
above specified, ssme shall be deemsd excesa
fess, and shall be disposed of in the manner
hurc:lun.cr provided.

"In eounties conta twenty=five thou-
sand (25,000) or less inhshitants, District
and County officers named herein shall retain
one~third of mich axcess fees until such ons~
third, together with the samousnts specified in
irticle 3, amount s to Three Thousand Dol-
lars (CJ,OOO’. Presinst officers shall retain
one~third uatil such ons-third, ether with
the amount eified in Artiqle 3883, wmounts
to Fourteen Hundred Dollars (M,--t-'

Wea e from the recent case of Nacogdechez Count
“'rgllomm' {Besumont Court of Civil Appnl:i 140 8w 24 9‘.!2.’r .
as 1 _ »

. .....¥The folldwing fasts are without dispute
i_mnu, Winder, was the duly slected, qun-‘-
and acting éounsy Clerk of -Mfuhu
Counmty during the yesrs 1937 and 1938. Macog-
doshes County ws under the act law
Article 3912¢, section 13, Vernon's imn, civid
Statutes, and Artiele 3891, 2.C.S., Vernon's
Aun, Civ. Stz._ art. 389 33

.....
— -~ -

Lounty wag roverned by Gh R Ol Saiar
pArTed AW 1735, and & maxiwtm galary of 73,500,
by erx of Xacogdoches Lounty in 1%
ned as compensution of his office the sum of
:3,2&6.16. On Janusry 13, 1936, st a regular
sassion of the Comnissionsrs' court, am order
wis entgred by said court fixing appelles's sal-
ary at $3,286,16 the amouat earned as ,
by the county judge of said county ia 193§,
later in sauid sonth, Janwary 3lst, at & called
seanion of said court, his sslary was fixed at
$3,350 per yoar. On hnuary 11, 1937, the
cormissionsrs' court in regular session fixed
his ot $3,000, for that yecr, and on
Jenuary 10, 1938, sacid court fixed his salary
at £3,000 for sla year. This was tz&g.w less
than the ninimunm salary for 1935, and $350 leas
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than the salary as fixed by the order of January
31, 1936. Appellee prayed- judgment for $572.32,
the difference between the 53. ar yoar for
1937 and 1938, and tiw minimun of 3 6.16 as
fixed by the order of Jamnuary 13, ;00

the alternstive, for iugg-m for § 1L tho
ordu- of Janury 31, ssed at the called
rm 32 s« found proper. Judgment waa for

"Ne think the order fixing appelles's salary
made Bt the regular term on January 13, 1936,
was in agoordance with the law, and tm the
thena fixed as the snaual sslary of a ppelles,
286,16, under the facts and the law ws froper,
& is coutrolling here. Artd 912 -
TACK Bt m.la:n_r_rm
P oy mrma.m_rmxm les in which
Nacopdoches Fell, st pot less $han Tthe Tetel
saroed by bim in his «affiaigl canaaivy faw € A
- Figeal yeapr 1¥35 and net more thap She maXxinun
mount gllowed such olficer wader JlAws eXistin.
D ust £h, Y32, . The legisisturs hiviag wo
soribed the mlolimues .u;.’.!?l??!“""!ﬂ."_‘t"fi -
oial earnlirs in 1V13] S50 LRAL Being shows |
have baon $3,.480.40, Lhe """ 14
--Ll...i 1211:1*12531{1 nm"'n:A >

il‘ ' 'ma’rmvﬁmlmzmmﬂ :
the commissioners' eowrt v J wn_mﬂmr
i 1l Legs than A& Qertain min R 3
Ehan 2 certaln mexiyom, §
pot _be ignored U PR 8]
flseretion, The erder fixin D818 Yy

: $3, 000 was with syt hor ¢ .

Opinien Ka. 0+2582 of this department deslt with a

Es.t.mt.teg rulat‘idv‘: to tghu uhri:;a o££ ;:‘ :tfum of Travis
ounty, Texas re the papulat L] Q

ereassd from 'ﬂ???!.nha tants in 1930%01%@“—
tma accordins t0 the 1940 census. u\fma holds that
the changs in the populatien of Travis comty, 28 shown by
the Fedsral Census of 1940, has no effect whatever upon
the salarias of the ddstrict and county officers named in



Article 3912e, Section 13, V.A.C.S. and that the maxi-
oun to be sllewed such offficer wis the maximwm
&llowed the officer by laws existing August 24, 193%,

=sreory

to=wit, $4,750.00. #e¢ enclose herewith & copy of
ssid opinioa,

Opinion Ko. 0-2560 of this dercartment holds

* thst the commissioners' court of Limestons County
Texas, should fix tha salaries of the officials of satd
county named in sArticls 3%12e, Secs 13, VehoC.8., for
the ysar 1941; that the ainimum gelary of each such
offiger cannot be less than the total sus esrned as
coupetsation by him fn his eoffielal capacity for the
figcal yusr 1935 and that the maximm salary of each
above mantioned offiger could be the maxiwum amo

unt
allowed him 1nder lawvs exist Aufm'.zk 1935, plus’
ons per. cent for euch one dﬁgm um:‘nﬂ.izﬁnj
or frecticoal part thersef in excess of fifteen mil-
lion dollars. This opinioa dealt with a situstion

whare there was & detressse in population. We enclose
herawith a oopy of sadd opintoen. _

IO R oyt el oy i s N
o. D o s :
dekl with sixflar questions. ' '

On August 24, 1935, the populatien of Liberty

County, Texas, ncurding to the thena last preceding
Federsl Cenaus of 1930, was 19,868 inhabitants, &nd
at that time, to-wit, lugmst. 2l 1935, tha waxizun
anount allowed the county and dist.rict. officers of
ILiberty County, Texas, tader Articles 3883 and 389],
Vernon'es Annotated Texas Civil Statutes, was the sus
of £3,000.,00.

You are respectfully advised thet it iz the
opinion of this departmemt the maximum salories of the
county officiels of Liderty County, Texus, named iu
Artiagle 3912e, Section 13, V.i,l.8., for the year 1941,
cannot exceed the sum of 53 000,00 plug one per cent
thereof for «ach million doilar valustion or fractional

rt thereof in excess of fifteen million dollars.
F;r exacmple, if the sseessed valustion of Liberty
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County, Texas, sscording to the last approved
ud:.ni'ux roll of sueh ecm& LR pus. D+ 00

{as we have been informed by the State 11ier
that 1t was) the maxisum o of h sounty of-
ficials could not excesd ths sum Of'gg.m.m for
the year 1941. ,

Yery truly yours,
ATTORRLY GERERAL QF TEIAS

Y. Jdo
b o/ Wn. Jd, rmmm
| Assistant
wWriaw/lg

/s/ Gerald O. ¥amn
ATTORNAY GERERAL OF TEIAS



