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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorabtle J. C. McEvoy
County Attorney
¥Waller County

l
/
Hempstead, Texas \\
Dear 8ir: . \
Opinicn Ho. 0O-R751 T AN
Re: The validl of the Co slohers'
s Lerein set t.

Court ordsr
nion Of this departament
bedn received.

Your reodnt requast fop an 47
upon the quentipn as 18 Lerein #Stetsd ha

*On the 29th _ 937 \ the Commissioners*
Court af Yaller C - & Sppoia)l session of

w17t is ordered Ly the Co
be amd she is heredby directefl to ssoure from the County

Clerk .= {s4ued after each term of
----------- the C that they be paid by the
County 7 order,?

pears of reoord in Yol., I, page 137,
14 sourst, -

s of safid order, it has been the
former County Treasurer and of the
present Cowaty asurer, ir obedience to sueh order

to register™ell warrants issued by she Oounty CLQrk.in

the order of their issuance by sueh Clerk. In other
words, ths Coumty Treasurer's registration number of sny
warrant is determined by numbdsr assigned to suoh warrant
by the Couanty Clerk, warrants issusd in payment of claims
audited by the Commissioners' Gourt are not presented

by the elaicants to the County Treasurer for registration;

N
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"such warrants are reglstered by the County Tressurer
before they are ever delivered to the respective payees,
and such warrants are pald off in the order that they
are registered by the County Treasurer.

"The County Treasurer has requested that I seek your
opinion on the following question: Is the above order of
the Commissioners! Court void by reason of its conflict
wlth the provisiocn of Art. 1625 of the (1925) Revised
Civil Statutes of Texas whioh requires that the County
Treasurer 'shall register all claims against his oouuty
in the order of presentation?'™

Articles 1625 and 1627, Vernon's Annotated Civil
Stututes, read as follows:

"Art. 1l626. Eaoch county treasurer shall keep a well-
bound book in which he shell register all claims against
his ocounty in the order of presentation, and if more than
One is presented at the game time he shall register them
in the order of their date. E[e shall pay no such olaim
or any part thereof, nor shall the same, or eny part . thereof,
be received by any officer in payment of any indebtedness
to the county, unti) it has been duly registered in acoor-
dance with the provisions of this title. All olaims in
eagh clasa shall be pald in the order in which they are
registered,

"Art. 1627. 8Seid treasurer shall, enter each olaip
in the register, stating the class to which it belongs
the name of the payee, the amount, the date of the olaim
the date of registration, the number of suoh q'ain, by
what authority issued, and for what service th§ same wan
issued, and shall writo on the faoé of the olaim its
rogiutrntion number, the word, *'reglstered,' the date of
such registration, and shall sign his name offiecially
thereto."

Artiole 1626, Vornan's Annotated 01111 Statutes,
provides that claime against a oounty shall be registered in
three classes as therein set out,
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It will be noted that under .irticle 1825, supra,
the county troasurer is required tc keop a claim register,
in whioch all claims are reglstered as prasented; and all
cleims are properly paid in the order in which thay ere regis-
tered.

¥e quote from the case of Howard et ux. v. Henderson
County, et wl, 116 S, 4. (24) 479, as follows:

"Commiasionera' courts, having limited jurisdiotion,
may act only within the sphere of the powers and duties —
oxpress or implied - conferred upon them by the Constitu-
tion and stetutes of this state., Subdivision 10 of
artiole £3£1l, K, &, 1925, confers the power and duty o:
the commiseioners' oourt to audit and settle gll accounts
egeinst the county, and direct their payment. The oounty
treesurer, by statute, is tke custodian of county funds;
and the statute, articls l8EE, K. 5,, directs that: 'Each
county treasurer shall keep a well-bound boock in whieh
he shell register all claims egsinet his county in the
order of presentation, and if more than one i:s presented
at the same time he shall register them in the order of
their date, He shall pey no such claim or any part thereof,
nor shall the same, or any part thereof, be received bY eny
officer in payment of any indebtedness to the county, until
it hes been duly registered in accordandy with the provisions

of this title., All olaims in eaoh olass shall be paid in
the order in whioh they ere registsred'; and, artiocle 1713,
that: - *The county treasurer shall not pay any money out

of the county treasury except in pursuance of a certificate
or warrant frém some orrioor authorized by law to issue the
'mcot .'

"The langusge of the statutes is plain, the authority
is exoclusive end presents no ground for oconstruotion. The
county treassurer is not authoriged to pay c¢laims egainst
the county, except on wurrants drawn by some officer authorized
by law to issue same; . . ."

The case of Clarke and Courts v. Sen Jacinto County,
4% S, w. 315, among other things holds that warrants on the
general fund should be paid in order acoording to their respective
registration nymders.

The case of Wilkinson v. Franklin County, et al,
94 S. W. (24) 1190, holds that an order of the conmislioner'a
Court requiring the oounty treasurer %o pay current warrants
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drawn against the county general fund in preference to war-
Tants of prior years drawn against the genersl fund was void,
80 that warrants issued during prior years whic¢h bore preferen-
tiel registration numbers to current year warrents were payable
out of the generel fund in the ourrent yeer in preference to
current year warrants.

It is clear that Artiocle 1825, supra, denotes the
order in whioh warrants drawn sgainst the county treesury are
to be paid and amounts to an appropriation of the fund in the
county treasury to ths payment of all warrants legelly drewn
agiinst the seversl classes of funds in the order of their
registration.

In view of the foregoing authorities you are
respectfully advised thet it is the opinion of this Iepartment
that the commissioners' court has no legal authority ¢r power
to direct the ocounty treasurer to seocure from the county clerk
a list of all warrants issued after each term of the ocommis-
sioners' court and require that seid warranta be paid by the
county treasurer in their numericel order. Therefore, the
above quoted order of the commissioners' ocourt is void.

It is our further opinion that the above mentioned
statutes do not oontemplate that the county treasurer has the
authority or power to seoure from the county oclerk a list of
all warrents issued after each term of the oommissioners' court
and reglister said warrants in their numericel oxrder or eny
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other order. But on the other hand it ias ths duty of the parties

to whom the warrants are issued to present said warrants to the
county treasurer for registration and seid warrants Ahall de
Tegistered as provided by the above mentioned atatute and paid
in order of their registration.

Trusting that the foregoing fully enswers your
inquiry, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

M&J’M

Ardell ¥Williams
L TTROVEDSEP 27, 1940 Assigtant
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