OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon, Wm. B. Carssow, Sgeretary
Stats Bar of Texas
Littlefield Buillding

Austin, Texas

Dear Sir: | Opiniox Wa, 0-2784

Re: .
o xad is immune from
. 1 Empployment Taxes
a8 ax’ ingtrunentelity
of_the Btate of Texas

September 24, 194D,
ondencs. The gusstion
Ber of Texas is an

e, or any politiocal suddivision
tharen s, any instrumentality of any

cne or ‘wmore) of the foregoing whioh 1s
molly 4 by one or more States O

po ca) subdivisions; and any service
erforpéd in the employ of any instrumen-
telity of one or more States or political
subdivisions to the extent that the instru-
mentality is, with respeot to such service,
immune under the Constitution of the United
States from the tax imposed. . ."

NO COMMUNICATION IS TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APFROVER BY THE ATTCRNEY GENERAL OR FIRET ASSISTANT

LY
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The State Bar of Texas was corsated bdy
the State Bar Act, House Bill 74, Acts, 46th
Legisl ature, Regular Session, page 64, ocompiled in
Vernon's Civil Statutes as Article 320a-1l. Seotion
2 of this statute reads as rollows:

"There 18 hereby created the State
Bar, whioch is heredy aonstituted an ad-
ministrative agency of the Judicial De-
partaent of the State, with power to
contract with relation to i ts owmn af-
falras and which may sue and bs susd
and heve such other powsrs as are resson-
ably nscessary to carry out the purposes
of this Aect."®

Section 3 of this statuts provides that all
liocensed lawysrs shall constitute the State Bar and
shall be subfeasct to the rulss edopted by the Supreme
Court of Texas, S8gotion 4L authorizes the Suprems
Court of Texas to prescribs rules for the conduoct
of the State Ber and to preadribe fees not exceeding
four d0llars per annum per perscr "to be pald to the
Clerk of the Bupreme Court to be held by him and ex-
pended by the Court or under its direoction for the
purpose of the administration of this Aet.™

Under the rules adopted by the Bupreme Court
on Yebruary 22, 1940, governing the State Bar of Texas,
it 48 provided in Article IV, Ssction 4, tiat the annual
membership fes shall be payabls annually to the Clexk
of the Supreme Court. Out of the fees paid to him, the
Clerk of the Supreme Court 1s suthorized by Article V,
Seotion 7, to pay one assistant to asalt him in discharg-
ing ths duties imposed on him by the State Bar Ac¢t and
the rules of the Supreme Court adopted thersunder and to
pay certain expensss nesocessarily ingurred in disocharging
such duties, Afrter the deduction of such expensss, the
clerk is required by Article V, Section 4, %o pay over
2ll funds of the Stats Bar tc the Secretary of the State
Bar.
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Article V, Seetion 6, of the Supreme Court
Rules fixes the duties of the Seoretary of the State
Bar, and provides that hig salary shall be fixed by
the Board of Directors. <+he Secretary is also author-
ized by such section to employ such clerical assistanoce
as the work of his office may require, ths salaries to
be fixed by the Board of Directors and peid out of the
funds of the State Bar. The Seoretary and his cleriocal
assistants are the only paid officers or employees of
the State Bar, the other officers and the directors mere-
ly receiving payment of actual anl necessary expenses
in discharging their duties,

In our opinion, the State Bar of Texas is an
instrumentality of the State of Texas and is wholly
owned by the State, within the provisions of the Intarmal
Revenue Code quoted above. The reguletion and discipline
of lawysrs and the formation and sdminiatration of an
integrated bar are properly within the funotions of the
Judicial branch of the government of the State. Compare

In re Integration of State Bar of Oklahoma, 185 Okla,
BE, 95 P. (24) 1I13; In re Integration of Nabraska
Sgete Bar Agsoclation, T33 Reb, 283, 275 N. W. 256%;
in re f!wa‘ria. 45 1daho, 676, 266 Pag. 665; State Bar
of Callfornia v. Superior Court, =207 Cal, 323,278
g, 1327 In re Gibson, ¥, 550, 4 F. (24} 643.

The State Bar of Texas 1s designed solely
for the purposs, of carrying out thess funections. The
feos whioch are /paid by the lawyers under the require-
ments of the statutes and the rules of the SBuprems
Court are used under the direction of the Supreme
Court for the purpose of carrying out the provisions
of the Stete Bar Aet and for no othsr purpcse. No
private person has any interest whatever in the SBtate

Bar or its funds.

For the reasons stated, it is our opinion
that the State Ber of Texee is exenpt from Federal
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Employment Taxes vith respsot to services perfomed
by persons employed and pald by it under the State
Bar Aot and the rulss of the Surreme Court issued
under such asct.

Yours very $ruly

ATTORNEY GENZRAL QF TEXAS

P it

James P. Hart
Aspistant

By
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APPfVEDNov 23, 1940
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