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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorables E. A. Hodges
County Auditor
wildlaason County
Georgetown, Texas

Dear Sirs Opinton

Your requast for opinic
careafully considered by this
!.utt.er as followat

mn u

aansmuon that the mna
1894 when & bond 1s given m
\ funmm %o pay the
snd the Felony case for h!.l
36 bdefore the Gramd Jury or fop
indicteds I understand a Release
to be'w final @ischarge and it Ls net a 4le~
charge a¢ long as he in eny way obligated
to pay or upgm thus I do not think a re~
lesse would be 4us the Offieer muu the
cans is finally closed and bhe s fully re» -
loamed from all future astion ragu-dm Same "

[ . nO COMMUNICATION IS TO BE CORSTRURD AS A DEFARTMENTAL GPINION UNLESS AFPROVED &Y THE ATTORNEY GEAERAL OR FIRST ABSISTANT

e o
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e enclose herewith a ocopy of opinion Mo, O«-1458
oi this department uhlioh we think answers your seoond ques~
tion,

irticle 1068, Vernon's Annotated Texas Code of
Criminal Frocedure, reads as follows;

"The followlng fess shall be sllowed
the sherlifs, or other finot orf'ieer perfora~
ing the sames services in misdemeanor oanes,
t: b: taxed agalinst the defendant on eon-
vietion:

"le For sxesuting sssh warrant of
arrest or oapyias, or makiag arrest without
warrant, twe dollars. _

"2, Yor sumnening esach witness, ssventye
five cants,

"3, For aerving any writ not othexiise
rrovided for, ons 4ollare Eo

*4, Tor teking and agg:atlng soah bond,
and returning Sshe same %o y sourt houss,
when necessary, ods &ollar and Tifty ocents,

"2, JFor eash gommitasnt or releass, one
dollar, '

%8, Jury fes, in eash guss vhere s jury
is actually summoned, one dollar.

n9, #For abttending a prisoasr on bhabsas
sorpus, when sueh prisoser, upou a hearing,
has besn remanded to custody, or held to ball,
for eaoh Aay's attendance, four dollars.

"8, For conveylng a witnsss attashed by
him to any court out df his gounty, four dole
lers for sach 4day or fraoctional part thereof,
and his metusl necessary expenses by the near-
est practiocabls public conveyancs, the amount
to be stated by sald officer, under cath and
approved by the jJudge of the sours from whioh
the attaohasnt Lszsued, |
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"9: JFor conveying a prisonsr afver son-
vigetion to the county jail, for sesh aille,
going and doming, by the nearsst practicabdle
route by private scnveyance, ten oents a mile,
or by rallway, seven and cne-half cents a mile,

*10, Jor oonvoylnf a prisoner arrested
on & warrant or saplas Lssued froa another
sounty %0 the sourt or jall of the couniy froa
which the process was {ssued, for eaoh mile
sraveled going and ooming, by the nearest prace
tieadle route, twelve and ons-half oents,

"1lls, Jor eaoh mile he zay be compelled
to travel in sxecuting eriminal process and
sunmoning or attaching witness, seven and one~
half cents, JFor traveling in iho service of
process not otherwise provided for, the sum
of seven and one-half cents for saeh mile go=-
ing and returning., If two or more persons
are sentioned in the same writ, or two or
more writs in the sameé case, he shall oharge
only for the digtance aotnaily and necesaarily
traveled in the same,”

Artiocle 1011, Vernon's Annotated Code of Oriminal
rrocedure, reads as roiloua:

"Ro item of oosts shall be taxed for a
purported servioce which was not performed, or
for a serxvice for whioh no fee i» oxprossiy
provided by law,”

Article 787, Yornoh's'Annotatid Texas Code of
Criminal Proosdure, reacs as follows;

*.hen a Jjudgment has been rendered
against a defendant for a pecuniary fine,
if he is present, he ahall be imprisoned
in jail until discharged as provided by
law, A certified oopy of suoh Judgment
shall be suffioient to authorize su¢h im-
prisonxent.”

Article 788, Vernon's Annotated Texas Cods of
Crimipal rrocedure, reads as follows;
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"ahen & peocunlary fine has been adjudged
against a defendant not present, a caplas
shall forthswith be issued for h{l arrest,

The sheriff shall execute the same by plasing
the defendant 1in Jjail,"

Arsicle 789, VYernoa's Annotated Texas Code of
Criminal Proosdure, reads as follows)

"fhers such sapias issuss, it shall
state the renditioa anéd amount of the
Judgment and the amoun$ unpalid thereon,
and command the sherirf to take the de-
fendant and place him in jail unsil the
apount due upon suek judgment and the
further ocats of oolleoting the same are
paid, or until the defendant is other-
wise legally disocharged,”

Artiele 798, Vernon's Annokated Texas Cods of
Criminal Prooedure, reads as followsy

“ihen & defendant has been csommitted
to jall in default of the fine and costs
. adjudged against hig, the further enforoe-
ment of such iudsmnn shall bs in acoordance
with the provisions of thls Code,"

Artioles 793 and 794, Vernon's Annotated Texas
Code of Criminal Frooedurs, provide for the satisfaction
of Judgments in misdemeanor casss by placing the convioted
defendant in the couaty workhouse, sounty farm, eto,, and
by compdlling said defendant to lador, ete, Artiele 920,
Vsrnon's Annotated Texas Coie of crinfnal Procedure, is ap-
pliocable to Justioce Courts, and ceals with the satlsfaotion
of judgments in Justiee Courts in criminal Cases,

rticls 793, Vernon's iAnnotated [exas Code of
criminal ir.oecure, reads as follows:

".hen, by the Judgment of the o._urs,
a Jefendant is to be lmprisoned in Jall, a
certified coLy of such jucgment ahall be
sufficlent autherity for the sheriff to
place such defendant in Jail,”
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Article 798, Vernon's Annotated Texas Code of
Criminal Procedure; reads as follows;

®"A eaplas 1ssued for tbe arrest and oome
maitzents of one sonvicted of a malsdemeancr
the penalty of whiekh or any part thareof ln
1nirisennnnt in jail, shall yeeite the iuﬂg:::t
and sommand the snerire %o iass She defen
ia Jail, to remain the 1 of time thereia
fixed; and this writ shall de sufficient %o
:u&?o:is: the sheriff to place sueh defenéanmh
R JAll.

Artiole 797, Yermoa's Annotated Texas Code of
Criminal Frocedure, reads as follows:

"A defendant who has remained in jJail
the length of tims required by the Judgment
shall be discharged, The shariff shall ree
turn the sopy of the i:g;nont, or the capias
under whioh the defendant was imprisoned, to
the proper eourt, stating how it waps exesuted,”

This department has repeatelly ruled that Gonatables
ané Sherirfrfs are nod entisled %o fees esxPopt for serviees
performed as outlined by the fee statutes, 3ee opinions Kos,
0-106, 0-683, 0-768, 0«983, 0-1160, and many other opinions of
this departssent,

Oplaion No, O=830 of this department holds that a
Constable is sntitled to the sum of $2,00 for legally sxecuting

& valid warrant of arrest in a misdemeancr case, such fes to be
taxed againat the defendant on scnviction, This departmeant has

repeate ruled however that a Constable is not sntitled to
any fees for making illegal arrests.

Opinion No, 0«963 of this department holds that &
Constable is not sntitled to charge and oollect a fee of $1.20
ror taking ang approving a bond in a misdemeanor case unless
he ocomplies with Arsiele 273 and irticle E7Y, Vernon's Annotated
Texas Code of Criminal Froeedure of Texag; that a commitment for
which a peace officer is allowed a fes of $1,00 is for exsouting
a valid order of the court, after oonvist.on of a defendant,
cirzeting that the defendant be placed ln jail and confined t:ere
uatil the Judgment of the cuvurt 1s satisfied; and that a release
for which a peaoe offioer 1s allowec a fee of $1.00 is for re~
leasing or discharging a defendant from the foroe and effest of
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a Jjudgment restraining him,

Opinion Mo, 0-1189 of this departzend holéds thad
cnly where the fasts show that the defendant is ia the aot
and le sustody of a Coastable at the time he plaais
anG pays his Tine i{s the Conatadle entitled %0 2 relsass fee,
This opinion further holds that when the defendant 1s his
Tine in %0 the Justiee of the Jeade and same is scoepted b

the Justioe ia paynent of defendant's fine, the Constadle
not entitled to a releass feo,

+® 6nolose harewith aopies of opinions Nos. 0=983,
0=1189, 0=2104 and 0-2437, whioh pass on questions similar %o
the guestion involved herein,

In answer to your first question you are respect-
fully acdrisec that it 1s the opinion of this department that;

1. The Constadle is entitled to $2,00 for each

logal arrest made., He i{s entitleld to no fees for 1llegal ar-
Treats,

2. The ConsSadle is entitled to $1.00 for executing
saoch valid oommitment in misdsmeanor eases, The sommitment
isgues only after oonviotion of & defencand, The “oommitment®
or authority for imprisonsmsnt, whioh the Conastabdle exséutes
in wisdemeanor oases wheres a peouniary fine has bsen adjudged
against & defendant, and where the dafendant is presant, is a
eertified copy of sush judgment, as outlined by Artiele 787,

Ce Co Pe, supra, If in such oase the defandant d®e not prosent,
the "Olplal“ authorized and degorided in irticles 788 and 789,
Coe Co Pe, supra, is the "oommitment™ whioh the Constable exe-
outves, dhers the Judgsant is lmprisonment in jall, Articles
798 and 796, C. C. P., suyra, apply, and the "eomhmt" in
such casss vould be either a oortir!od oopy of the Ju nt

or a "oapias", dependent upon the faots invelved therein, The
Constable would execute the "cocamitment™ by placing the defend-
ant .: Jail as dirsoted in the order; when this was done by
virtus of a valid ooomitoant the Constabdle would have esarned
his fee and be entitled thereto 1f, as and when, same was ool
leoted,

3., The Constable 1s entitled to &1,50 for taking
and approving cefendant's bond 1in a misdemeanor gase provided
S8me {s done in acgordance with law und {n compliance with
Artioles 273 ind 277, Vernon's Annotated Texas Coce of Criminal
Prooedure,
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4., The Constable 4s not sntitled to a releass fes
unleas he has the defsndant in his astual and legal ouatod
at the tine the defendant pays his fine ané costa or satisfles
same by laying 4% cud 1§ Jall and the Constadble then and there
relensss the defendant from the force and effeat of a judgment
restraining him. The term "¥elease" ocortenmplates a

final ané somplete releanse ané éisoharge from the Judamnnt
restraining the dsfendant,

|

Trusting that $his sasisfactorily answers your ine
quiry, we are

Yeory truly yours
ATTCRNEY OENZRAL OF TZIAS

bf Fomey/

‘Ms 7. Fanning
Assistand

By

% T1R3
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