S8

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN ‘

_.Honoxable D, C. Grear
State Highway mnzineer
Texas Hizhuay Department
Austin, Texas

Dear Sir:

3, 1940, 1n which you requn
rent as to whether orxr not
authorized to rejeet the
to him his proposal guara t
next lowest bldider,

nd read bids of contrac—
0.024 miles of Grading,

en tabulated, ir. J. E.
> s one of \the” bidding contractors, advised
he Depgridont by letter that his bid of l?¢ per -
ubic yaxd ox Class “A" concrete was in error;
34 idtended to bid ?17 00 per cublce
tem and thought he had done so, and
.a otvious eryor, requeuted the 004—

i

at

"For your inforaction, bld prices on Class
n:" conerete ordiaarily run froa ;186.00 to 330.00
per cubic gard. 41l bids on tne avove project
hava been tahalated -«nd it 15 found thut ths bid
of J. £+ Barahill is about 35,800,00 lowser thzn
the next lowest bid. - Had dr. Barnkill vid 317.00-
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per c¢ublic yard for Class “A" concrete instead
of - 17¢ per cublo yard, his bid would have been
approximately $2,000. 00 higher than the next

- lowest bid."

The reaainder of your 1etter is devoted to refexences to
statutes and itexs of the Standard lpeclfications published
by the Highway Coamlsslon. ¥e appreciate your cooperation
and assistance in pointing out to us the authority which you
oonsider vertinent to ths cuestion at hand.

The rirst sentence of Article 66741 Vernon's
Annotated Civil Statutes of Texas, states that "The State
Highway Departaent shall have the right to reject any ard

~all such bids + . .* It thus appears that th: Legislature

has delegated to ‘the Highway Commission the right on its own
motion to relect any bid which it does not desire to con-
sider. 7You state in your op»inion request that the award of
contract covering the construction of the project involved
has not yet been made, It is therefore unnecessary to con-

gilder this point further. In accordance with the above guot~

ed provision of article 86741, we fiad the following pro-

visjon in itea 3.1 unéer the headling "iward and Execution of

contract" of the Standard Specifications.'.

. n¥ ¥ ¥ ntil the award of the contract is
made the right will be reserved to reject any or

all groposals and to walve such techunicalities as
e considered for the best loterest of the

State.

The following provision 45 taken from Ttem 2.10
of Iten 2, under the heading "Instructions to Bidders” or
the & tmndard oaeci;icdtlons'

nt ¥ x Proposals in which the prices are
obviously unbalanced may be rejected * * *v

ke inforastion walch you have submitted to us in-
dicates beyond doubt that r. Barnhillt's bid of 17¢ per
cubic yard on Class "a" concrete not only is in erroxr dbut
also Is o unreasgnabdle as to lauediately appcar ridiculous,
It is obvious that no contractor would subait intentionally
or seriously any such bid. 7The fact that ir. Barnhillits
bid on Class "™ conerete is patently erronsous distinguishes
the fact situation which you have preseated to us froxa those
caces 1nvolving iateantional undervids or siaple errors of

.Calculation,
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As above stated it appears that the Highway Coit-
aission 1s authorized by law to.reject any bld which it does
aot see it to consider. The Highway Comalssion itself has
recognized the authority thus conferred upon it and has in-
cluded in its Ztandard Speclfications a provision directly
in line with the statutes. Vve bs :1ieve that under this aun-

thority alone the Highway Coaniszion is authorized to reject
the bid in gquestion,

It does not appear upon the 1nror.ation furnished
us that any other classes inoluded in Ir, Sarnhilits bid
are out of line or unbalanced, Taking his bid on Class "A"™
concrete alone, it unquestionably is unbalanced in so fer
as 1ts ratio to the ususl and custouary bids on the same
materlal 1s concerned, Ve -teliove that e mlstake so obvious
vill coxe under the quoted provision of Item 2,10 of Iten
2 of the Standard pecificutians. _

For the reasons stated above, it is the opinion of
this departaent that the Highway Comulssion is suthorized to
reject the bid of J, &, Earnhill and to return to him his
proposal guaranty and award the contraot to the next lowest

bidder.
Yours very truly
ATTOﬁHEY CENERAL OF TEXAS
Rosa Cir ton
Asslistant
mCirw
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