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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
C. MANN
ATTORNEY GENERAL

Honorable %, P, Herms, Jr. T
County Auditor

%eller County a \H\\\\:>>
Bempstead, Texas /

Dear 3ir!

unty auditorts duty
oriving snd preparing
the Lo to be used all
persdns in the collection of
county Tevenues, funds, fees,
other moneys; and related
) matters.

opinion of this Department on
the questio stated has desn received.

»I shall) greatly appreciste your assistance to -
giying me informstion on the following ques-

- The Auditor's duty in presoribing and pre~
‘paring the forms to be used dy all persons in the ool-
lection of County Revenues, funds, fees, and other
moneys.

"2, The Auditor's suthority regarding the time,
mode, and manner of making reports to the auditor by
county officers who oolleot or receive moneys, revenues,
eto,

NO COMMURNICATION [£ TO BE CONSTRUED A$ A DEPARTMENTAL OPINION UNLEES APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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*3. *%“hethsr the County Auditor has power
to ndopt and enfcrce such regulatione nct incon-
tistant with the Constitution end laws, ss he may
deem essentisl to the speedy and proper collection,
checking, ané accounting of the revenues and other
funds and fees belcnging to the county.

"4, Wwhether County Tressurer oan lawfully pay
money out of the County Treasury either for commis-
sione due herself or for principal and interest pey-
ments ¢n bonds 'except in pursuance of a certificate
or warrant from gsome cffiocer authorized by law to issue
the ssme.' (irt. 171Z).

‘"8, Auditors authority to require treasurer to
submit & dataliled monthly report to him, to bs in turn
submitted to the Commissioners' Court. Is not failure
to make such reports by Treasurer & violation of the
lavw?

“8, The legality of peying rent for offioce of
Treasursr, this cffice being across the street from
Court House in privately cwned building. This build-
ing consists of two rooms, one of which is dedicated
for treasursr'es offices, and the other room being used
by Treasurer for sn sbstract office which is operated
by Treesgurer. '

~fhough this county pays part of Treasurers office
rent, it furnishes offices to County Agent, 0ld Age Ae-
sistance worker, AAA, and ¥, P, A, Lunok Room Supervisor,
in the Court House or its annex,

"The facts are that County Treasurer dedicetes mosgt
of gervices to adbstreact office and duesg not want office
in Court House, but wantg us to pay part of rent of
Abstract office.”

As stated in Texaes Jurisprudence, Volume 11, Page
868)., "The general duties of the auditcr are to keep an over-
slght of all the officera of the county, . . . who may be su-
thorized or required to receive or collect money for the use
of or belonging to the county, end to aee to the atriot en-
foroement cf the law governing county finences. More specifi-
cally, 4t is his duty to examine scoounte and reporta, count
cagh, presoribe forms and rules to be used in the collection
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of county revenues, and recelve bids for material and sup-
pPlies. He 1is required to keep snumerated acccunts, make
guarterly and annual finenclsl reports to the comaiseicners'
court, and must prepare the snnual dbudget, The county audit-
or also exercisaes control over the finances of improvemsnt
digtricts of varicue kinds.

"The auditor exercises control over and has the
oustody of the records, pepers of his office, and supplies
the conmissioners' court with such informastion concerning
the affairs of the county as will snable that body properly
and efficiently to discharge its duties ., . ., ."

Article 1658, Vernon's Annotated Civil Statutes,
reads as follows:

*He shall prescritbe and prspare the forms to
be used by all persons in the ocllection of county
revenues, funds, fees end all other moneys, and the
mode and manner of Keeping and stating thoir socounts,
and the time, mode and meanner of making thelr reports
to the auwditor, also the mode and manner cf making
their annual report of office feea collected and dis~
bursed, and the amount refunded to the county in ex-
oesg of those allowed under the general fee bill law,
He shall have power to adopt and enforce suoh regula-
tions not inconsistent with the oonstitution and laws,
ss he may deem essential to the spsedy and proper col-
lection, checking and acsocunting of the revenues and
other runds and fees belonging to the county.”

Your first three queations, quoted above, are so un-
limited and broad that we can answsr them in a general manner
only. Article 1656, supra, reguires that the county suditor
shall presgcribe and prepare the forms toc be used by all per-
sons in the collection of county revenues, funde, feas snd all
other moneys. This statute further requires the county auditor
to prescribe the mode and manner of keeping and gtating their
sccounts and the time, mode and manner of making their reports
to the auditor, alsc the mode and manner of making thelyr snnual
report of office fees collected and disbursed, and the amount
refunded to the county in excess of those allowed under the
generasl fes lsw, This stetute further provides that the county
auditor shall have the power to adopt and enforce such regula-
tione not incongistent with the constitution and lews, as he
may deem essential to the speedy and proper collection, checking
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Enﬂ acoounting of the revenues and other funds and fess be-
onging to the county.

4@ heve answered your first three Guestions in the
preceding paragraph, and now consider your fourth guestion,
Article 1713, Vernon's Annoteted Civil Statutes, provides:

“The county treasursr shall not pay any money
out of the county treasury except in pursuance of
a certificate or warrant from soms officer authorized
by law to issus the same; and, if such treasurer shall
have any doubt of the legslity or propriety of any
order, decree, certificate, or werrant presented to
him for payment, he shall not pay the same, but shall
make report thereof to the commissioners' court for
their consideration and directicn.”

It has been held in the cases of Collier v. Pesacock,
54 5. W. 1025, Oge v. Froboese, 0606 5, W, 688 and cther ceses
that this statute does not appiy to school funda, and for the
purposes of this opimion sohool funds are not considered, In
the case of Nuaces County v. Cussett, 215 &, @, 7206, {t was held
that thias article gives the treasurer no dlacretion to make pay-
ments without being authorized by certifiocste oxr warrant, and
that he iz liable for so doing, regardless of custom wheredy the
county tressuraer peid claims without first chtalning warrants or
certifiostes, However, this holding was reversed in the case
of Guessett v. Nueces County, 238 8, W, £57, wherein it was held
that payments by e county treasurer for the benefit apnd purposes
of the county in pursuance of his capacity as purchmasing agent,
made under sn order of the commissioners' court or upen the
requisition of the county judge or commissioner, instead of in
pursuance of certificates or warrants, such payments weres proper
oredits in favor of the treasurer if thereafter in due course
they ere approved and ratified by the commissioners' court,
the peyments bdeing suoch as were within the power of the commis-
sioners' court to direct, notwithstanding the article provided
that the gounty treasurer shall not pay out any monsy except in
pursuance of certificates or warrants. Therefore, it is our
opinion that unless the county treasurer and commissicners’
court or the county Judge have acted in the manner as above
stated, the county treusursr cannct lawfully pay money out of
the ocounty treasury elither for oommissions dus himeelf or for
principal and interest payments on bonds, without first obtain-
ing warrants or certifioates as required by Article 1713, suprs,
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in reply to your fifth guestion, your attention is
directed to article 1711, Vernon's Annotated Civil Statutes,
which provides:

*H. shall render & detailed report at every
regular term of the commissi:ners' court of his
county of all the moneys raceived and disbursed by
him, of all debts due tc and from his county, and
of all other proceedingas in hia office, and shall
exhibit to sald court at every such term all his
bookes and accounts for their inspeotion and all
vouchers relating to the same, to be audited and
ellowed.”

. %e have been unable to find any statutes requiring
the county treasurer to submit a detailed monthly report to
the county euditor, to be in turn submitted to the Commis-
sionerst Court. It 1s epparent that under the above mentioned
atatute (Article 171l1) the county treasurer 1s required to
make e detalled report at every regular term of the Commis-
sioners' Court of his county as set out in said atatute, It
is our opinion that if the county treasurer complies vith. Ar-
ticle 1711, supra, the county auditor cennot require him to
submit a detailed montihly report to him, to be in turn sub-
mitted to the Commissioners®' Court, However, under the broad
powers conferred upon the Auditors by Article 1656, the Auditor
may require the gounty treasurer to furnish him a copy of his
monthly report before the same ies filed with or presented to
the Commissicners' Court,

In answer to your sixth question, we ¢all your atten-
ticn to Articles 1603 and 1605, Verncn'e aAnnotated Civi) Stat-
utes, Article 1603 provides:

"The county commissioners' court of each county,
a8 soon 28 practicable after the satablishment of a
county seat, or after its removal from cne place to
another, shall provide a court house and jail for the
county, and offices for county officers at such county
geat and keep the same in good repalir.”

Article 1605 provides, in part, that:
"The coynty Judge, shariff, clerks of the district,

and of the county courts, county treasurer, assessor of
taxes, collector of taxes, county surveyor and county
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attorney of the sevseral counties of this State shall
keep thelr offices at the county seats of their re-
spective counties, . ., .

Section 1 of aArticle 3899b, Vernon's Annotated Civil
Statutes, provides, in pert,aa follows:

"There shell be allowed to County Judges, Clerks
of the District and County Courts, Sheriffs, County
Treasurers, Tax Assessors and Collectors, sich books,
stationery, including blank bail bonde and blank com-
plaints, and office furniture as may be necessary for --.
their offices, to be paid for on the order of the com-
missioners' court out of the County Treasury; and
puitable offices shall also be provided by the commis-
pioners' court for said officers at the sxpense of the
county., . . .*

It will be noted that the above mentioned statutes
do not require that the county officers nemed therein shall
keep their offices in the courthouse, but only requires that
such officers shall keep their respective offices at the -
county seat and that suoh offices ahall be provided by the Com-
migsioners' Court for sald county officers as named in the
statutes at the expense of the county, Therefore, you are
respectfully advised that it 1g our opinicn that it is the
duty of the commissioners' court to furnlsh the County Treas-
urer an office at the county seat whether in the courthouse
or not, and that the expense of furnishing such office muat
be paid by the county. Where the County Treasury has an ab-
strect office in oconneotion with the treasurer's office and
where it is necessary to have additional office space for the
abstract office, we are of the opinjion that the county cannot
legally pay the office rent for the abstract office, However,
as above stated, it is the duty of the commissioners’ court
to provide the County Treasurer with an office for that pur-
pose and it is within the discretion of the commissioners'
court to determine what portion of the office rent the county
will pay where the two offices are together as in the case
under consideration.

This answer is predicated upon the assumption that
there is no svailable office in the ocourthouse for the County
Treasurer, However, if there is an avallable office in the
gourthouse snd the Treasurer does nrot desire to use the oceme,
but prefers an office outside the courthouse then the county
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would not be lisble for any office rent whatsoever.

This opinion is not to be conatrued as holding
that the County Treasurer has the right to meintain and con-
duct an abstract office in his office in the ecourthouse in
econnection with the Treasurerts office,

Trusting that the foregoing fully answers your in-
quiry, we are

Yours very truly

ATTORNEY GENBERAL OF TEXAS

52;4¢24(z;22¢zgh__,,

By
Ardell Williams
Asaistant

AW:BBB

OVEDNOV 14, 1940
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