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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

HBonorable Ton C. Xing (j?h}
State Auditor and Efficiency Expert :

Austin, Texes
Dear Siri Opinien No, Qe261%

Re: Approyrdiations-~0Ocllege
Board has no—authorisy to

¢ of suppl
another salary itemdnder
le ‘given,
. 1940 4n whiaeh
you request our opinion with reXerente a& saleries
in House Bill xb. 255, 1a}. L- s ot the ﬂeth Legislature,

s6X08 'gieéi 00} ege end then proased
to ask two questicis {nh connvotidy with this ezanple. The .

example and questinns 8 Tollows: _

Amounts Paid EE%E '
"Itenm Genera cal
Eumbex Appropristions Funde

$1,800,00 -
3’ ,800.00 -

*330, 00 80,00
TSR 06 TR0

"1, ¥Was duthority greated College Boards to de-
erease the amount appropriated under item 181 and
utilize such amount to increasse the saleries ine
cluded under Ltens 150 snd 1617

¥2. Y3 1t permiseible for the Gollege Boards to
pay an increased amount to cne or several positione
&8 shown by the eppropristion bill and dy deoreasing
other poaitions or eliminating other positiong thus
balaaoing the emounts peid with the ageregets appropriae
ted?

HO COMMUNICATION IS TO RE CONSTRUED AG A DEPARTMENTAL OFINION UNLESS AFPROVER'BY THE ATTORNEY GENERAL OR FIRET ASSISTANT



”OIL.I\.."MQ TO 4 G. xi".‘P' 3 :.s,GjE‘- &:

Beginning with Paragraph three, undier suhsection No, B,
General Provisions of ¥, B, No, 205, -pecial laws of the 46th
Legisleture, we find the followlng lenguage:

"The boerd .f regente or direotora within
thelr discretion and with good resscn may pay
smnller salaries t' en thore itemived herein,

*The board of regents or directors, within
tleir discretion, ere suthorized tc promote an
individual on the stnff to e higher position,
vecated by the death or reaignation of the pre-
vious incurbent £¢ the salary provided for the
higher position.

%"Fhen eny additionsl employees cther than

pristions or any other 8, 8U0
L be paIK larger samounts €ﬁun 3

Tor 8 sitione in such inst

o event TS AYe HO 8 P

such institutionse then such additional employees shnll

not be paid larger smounte then those provided for

similar positions in other State inatitutions, de-

pertments or agenoies,” (Underscoring ours)

In peragraph two, of the above guoted provision, the
governing bosrd of an inatitutiocn ie suthorized to incremse one's
salary by { omoting him to s higher position, bdut the bhoard is
specifioslly 1limited to paying thet individusl "the salary
provided for the higher position."

The underscored langusge in paragraph three olearly
reveasls that 4% was not the intention of the legieclature to permit
& department head to deorease the salsry item set up for one posi~
tion for the purpose of inoressing the funds eermarked for paye
ment tc the holder of another poasition, To permit this prooedure
would defeat the evident intention of the legislature in itemix«
ing and fixing the amount of such aslories,

It is therefore the opinion of this department that
your first question should be answered ln the negative as to
the illustration ocited by you and others like 1%,



Ronorable Tom O, King, Page §

Cur answer to your first question renders an
answer to your second question unneocessary,

Yours very truly
ATTORNLY CTNRRAL OF TEX'8B

BRIt EP
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