OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Charles H. Slaughter
County Attorney

vartin County

stenton, Y ex a8

pear Sir: opinion ¥o., 0~28)
' ' county atto

' Your request for opidlion/Fhs bden received and
carefully ooasidered by this Aep ife quote from
your requesl as Tollowsg :

#the wrlter w xeilatz having vour
opinion based on Xh g ststement of
facts,

n5 Ccou ng the state

in a prosecu 10‘ in Just™Nee Sourt, on complajint
of disturbing heNpeaes 1) a rivate residence,

cdingd in the ountv court bonds being posted
what e county tt fney's fecs under article

d¢fendants are charged by complaint
he peace in e public street of an
wn and fined 310,00 sach and costs
and appe iken to couaty court ard bonds posted-
pending in the county.court., what are the county
attorneys fees unier Article CCp 1055 vernonts
Annotated Criminal Statutes., 1958 (ycar)

narticle CCYr. 1055, (1938) vernonts inn,
Crininal statutes.. ..The covnty shull-be liavls
for only one Lalfl (c¢osts) vhere delsnd:nt has
beaen tried, and comxritted, seguitted, 0x FOUID

L

.ﬁo"‘“UNiCATION 15 1O BE CONSTRUED A5 A DEPARTHENTAL OFINION UNLESS AFFROVER BY THE ATTORNEY CENERAL OR FIRST ASSISTANT
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Hon, Charles H. Slaughter, Fage 2

GU’ILTY J\I‘ED THE CASE ATI‘EI\LED; dtoss e not
including commisslons, the County Judge shall
issue his warrant, upon the County Treasurer
in favor of the proper party, and tke seme
shall be pald out of the Road and Bridge fund
or other TUnGBascsansen

warticle CCP 1068 (1925) Vernont's Ann,
Civil. statutes.....for each convietion on a
plea of gullty, where no sppeal is vaken, fee
of county attornsy is £10,00,

"From Article 1055 CCr, the county attorney
representing the 2tate hall be entitled to
one half the Tee of 310,C0(....and defendant
Tound guilty and the case arnedlelseens) LO DO
pald by the couniy ana the coualy judge shel)
dssue the warrant: upon the County Treasurer
and sams shall be p&iﬁ out of the Road and
Bridge fundseses .

w] would. aypreciate having your Opinion
on the foregoing.n

opinion No. 0—23 of this department (Conference
opinion No. 0-3032} dated Janvary 11, 1939, held ¥ouse Bill
727 of the 46th leglslature of Texas unconstitutional. This
opinisn further held that Article 1035, Ccde of Criminal
Frocedure of Texas, 1925, not having bzen repealed, and the
armendatory act baing unconstitutional ard entirely void, was
51111 the law (at the date of the rendition of tha opinion)
and that all fece officers wers subject to 1ts provisions.
¥e enclose herewith a ¢opy of said opinion which contains a
full discussion of said matter.

article 1055, Code of Criminal rrocedure of Texaos,
1625, prior to its emondment in 193¢ by the scts of the 46th
Legiolature of Texus, read as follovs- :

trhe county shall be liable to each officer

end witness hhving ¢osts in a nisdencanor case
for only one~half thereol wvhere the defendant
has satisifed the fine and costs adjudged
epainst him in ful) by livor in the workhouse,
on the county fara, on the public roads or

upon any publiec worxs of the county; and to

pay such half of such lagal costis as may have
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. Hon. Charles H. Slaughter, Fuge 3

been so taxed, not including commissions,
the counly Judge shall issue Lkis warrant
upon the county treasurer in favor of the
proper party, and the sazme shall be paid out
of the road and bridge fund or other Tunds.
not otherwlse aprropriated,r

Article 1055, supra, was amended by the jcts of the
46th leglslature of Texas, effective ¥ay 15, 1939. Article
1055, Vernon's Annotated Texas Code of Criminal Irocedure, now
reads as follows:

nThe county shall not be liable to the
officer and vitness having costs In a nis-
demeanor case vhere defendant pays his fine
and costs, The county shall be liable for
one-half of the fees of the officers of the
‘Court, when the dcfendant falls to pay his
fine and lays his fine out in the county
Jall or discharges the seme by means of
working such fine out on the county roads
or on any county project. 4and to pay such
half of costs, tke County Clerk shall issue
his warrant on the County Treasurer in
favor of such officer to be paid out of the
Road and pridge Fund or other funds not
otherwise appropriated.n

Thus we see thet prior to lfay 15, 1639, Article 1053,
Code of Criminal) yrocedure, 1625, governed and that since lay
15, 1939 and now, Artlicle 1055, Vernon's Aanotuted Texas Code
of Crinminal Procedure, supra, govorns.

You will note that the provisions of Youse Bill 727
of the 45th Legislature of Texas (1937), (held unconstitutional
by this departzent) providing for fees in cases of acguittals
and in cases where defendants were convicted and appealed

thelr cases, {cited by you in your letier) were not carried
into end made a part of the amended article passed by the
461th legislature of Texas in 1939,

Under the fecis stated tho cases of the defendants
are pow ponding in the County Court, No fces are taxable
against sald defendants at this tize nor caa they be placed
in Jail nor can they be vorrxed by the county at this time by
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virtue of the status of such cases,
You are respectiully advised that it ic the opinion
of this department that neither the defendants nor the County sr-
at this tire lisble for aay re=s to any officers under the facts
stated.
Yery truly ycurs
ATTORNEY GENERAL OF TEXAS
. ' ' Wm. J, Fanning
' ‘ . Assistant

vRJY s caw

encl. .

Z;j VEDOCT 24, 3,940
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