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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
ATTORNEY GRNERAL

Honorable A, E, #ood, Chairman
Gane, Fish & Oyster COmmisaion
Auatin. Texas

Dear Sir:

e questiocn df whether the Game,
hg althority” to snforos House Bill

"From and sfter the g¢ffective date
11 be unlawful for any person to
in fishing from, or to dsposit or leave any

bs{ or balt upon, the road surface or
cauSsway, or dbridge located on any high-
way whigch $s ¥Yelng maintained by the State Highway
Departmént,  Provided that it shall be legal to fish
from any sectlion of suoh atructure other than the
deck or road surface," .

Section 2, ™Any person who shall violats the
terms of this Aot shall be desmed guilty of a misde-
meanor and upon conviction shall be fined not less
than One Dollar ($1) nor more than Fifty Dollars (§%0)."

- HO COMMUNICATION 15 TO RE CONSTRUED AS A DEFARTMENTAL OFINION UNLESS APPROVER #Y THE ATTORNEY GENERAL OF FIRET ASRIRTANT
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Cection 3, "The State Highway Commission,
through and by its authorized azents or representa-
tives, 1s hersby instructed to post signs on every
causeway, bridge, or structure affeccoted by this 2ot.”

cagtion 4, "The fact that the practice of fish-
ing from causeways ané bridges located con State main-
tained highways 18 a great hazard to the welfare of
the traveling public end ths psrsons who engzge in
such fishing creates an emargency and an lmperative
public necessity denanding that the Constitutional
kule requiring all bills to ba read on three several
days in sach House be suspanded, and the same is
heredby suspended, and thls Act shall bs in forece and
eftegt frcm and after its passagae, and {t i3 so en-
acted,"

The general scope of anthority delegnied by the Legisn-
lature to the Gesme, Filsh & Oyster Commiesion {s that formerly:
exerciged by the Geme, Fish & Oyster Commissioner, which author-
ity wasg defined by Artlele 4018, Revised Civil Giatutes of
Texas, 1925, in the following languaze:

*The duties of the Commissioner shall be in the
execution of the laws relating to game, fish, oysters
and msarine 1life, and such furthar dutlss as are im-
posed upon him by legislation.®

It is our opinion that the snforcement of House Bill
518 does not ocome within the general scope of the suthority
vested in the Game, Flsh & Oyster Cromiesicon for the following
reascnsg:

1. The apparent purpose of the ot i3 to secure the
sgfety of tha traveling public and the persons who fish from
bridges and ocauseways. This purpose is clearly set out in
Seotion 4, or the Emergency Clause of the Act,

2. The fact that the Act expressly psrmits fishing
*from any section of suoh structure other than the deck or
road surface"™ indicates that the Legislature in passing this
Act wag not concerned with nor intendsd to protect marine 1life,
but was ooncarned sclely with the safety of persons,
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3. The fact that by Seotiocn 3 the Legislature im-
posed a duty upon the State Highway Commission with refer-
ence to the accomplishment of the purposes of this Aot further
indicates that the lLegislature di1d not intend, by House Bill
518, to impose additional duties upon the Game, Fish & Oyater
Commisaion.

Yours very truly

ATTORNEY GENERAL OF TEXAS

o Pl R ol
VWalter R. Koch

Assistant
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