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Mr. Murphy Cole
County Auditor
Liberty County
Liberty, Texas

Doar Sir: Opinion Number O=-2837
Re: Authority to collect taxes
for the retirement of drain-
ageé bonds during the ysar
within whiech said bonds were
authorized,

Wo have your letter of October 17, in which you outline the
following factss

"On June 22, 1940, a special election was held in
Liberty County on the guestion of ocreating Liberty County
Drainage Distriect No. 3; and the issuance of bonds, Such
election ocarried by more than two-thirds majority and
thereafter the Cormissioners' Court authorized the issu-
ance of the bomdsi; and said Commissioners®! Court levied a
tax on the property within the distriet,

"raluations used by the Tax Assessor for properties
within the district are the same values which were assessed
for county purposes; namely, the values as of Jamuary 1, 1940,"

You request our opinion upon the follow question:

"May taxes be collected for the year 1940 under
and by virtue of the authority for creating the district,
the issuance of bonds and the subsequent levy of a tax ratef"

Chapter 7, Title 128, of Vernon's Annotated Civil Statutes,
Articles 8097, et seq., presoribe the manner in which drainage distriets
mey be created mmd bonds issued for the accomplishment of the purposes
sought by the establishment of the district, Article 8136 reads as
followss
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"Phen bonds have been voted, the court shall annual-
ly levy and cause to be assessed and collected taxes upon
all property within the distriect, whether real, personal or
otherwise, and sufficient in amount to pay the interest on
such bonds as it falls due, and to redeem such bonds at
maturity. Such taxes when so collected shall be placed in
the interest and sinking fund."

It will be noted that this article not only provides for the
levy of the tax but that it states it shall be collected, We think that
when bonds have been voted it becomes the duty of the Commissioners!
Court to levy the tax, and that duty carries with it the duty to colleot
same®, Therefore, the fact that the bonds were not authorized until June
of 1940 can have no bearing upon the time of the levying and colleecting
of taxes,

The levy must be made at any time during the year that the
bonds may be authorized and the tax is levied as scon as it hes been
ascertained that the bonds have besn voted, and the levy is made in a
sufficient smount to pay the whole principal and interest divided into
annual payments. As stated in the case of David vs., Timon, County Judge,
et al, 183 S.W. 88, "assessments for taxation ere made on all property
held by the owner on January 1l of each year, and that assessment forms
the basis for and is essential to the levy and collection of taxes. All
property held and owned on the first day of January of each year is bound
for snd subject to the taxea le vied during that year, whether such levy
is made in the beginning, the middle or the last of the year,"

You are, therefore, advised that in our opinion the tex levied
by the Commisszi oners' Court of Liberty County pursuant to the special elec-
tion held on June 22, 1940, not only may be collected for the year 1940,
hut, under the law, must be colleoted,

Trusting that the foregoing satisfaotorily answers your inquiry,

we are
Very truly yours,
ATTORNEY GENERAL OF TEXAS
s/ Clarence E. Crowe
Clarence E, Crowe
Assistant
CEC=g8i0gw

APPROVED OCT 25, 1940

s/ Gerald C. Mann
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