OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNKY GENERAL

Honorsble Luther C, Johnston
County Attorney
Anderson vounty
Palesting, Texas

Dear Bipr:

mﬂﬂt{ ghrough its

hers' oosurt the

to participate with
in funds with the City of

Peletine and the Falestine

Ind qdent School Plstriot
in snstruction of a bulld-
ing $ruse 8 Federesl K:tional

Youth Administration project
1ok will be used to give

youths between the sges of 1%

4 £4 years work experiende in

radio, woodwork, machins work

and sheet metal work.

ster of Cotober 28, 1940, reguesting the
opinio Departuent upcn the aborve stated quertion,

s 4tated in your letter that!

P is the writer's informstion that the Na-
tisnsl Ysuth Adainistration is not & relief agency
such as 18 the ¥, P, A, and eonsequently would not
‘gomip within the purview of Articles 3272e¢-2 and
2378¢, Vernon's Annotated Civil Btatutes. . . .*

C
|

- r

NQ COHHUH!CATM . 9 Pk CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED WY THE ATTORNEY GENERAL OR FIRST ASSISTANT



H>n>rsble Luther C. Johnston, Page £

Artiocle £372e, supra, provides in effeot thet the
county ocomaissionsrs' ¢ourts of this State sre suthorized to
purchase materials for the purpcse of siding and cooperating
with the sgencliea of the State snd Federsl Governments 1in
the eonstruction of bulldings for the purpose of housing osan-
neries and osnning factories whers appropristions have besn
or may hercafter be made out of the Federal and Btate funds
set aside for the relief of the unemployed and needy people
of the S8tate of Texas snd to psy for such materials out of the
county's permanent improvement fund. Article 2372e-~-2, supra,
providee in effect that the ocounty ocommiseioners' court of
any county in th'!s 3tate 1s suthorited to lsase, rent or pro-
vide office spaoe for the purpose of aiding and coopersating
with the agencies of the State and Federzl Governments engsged
in the administration of relief to the unemployec and needy
people of the Etate of Texae, and to pay the regular monthly
utility bills for such offices, such as lights, gas, and
water and when in the opinion of the majority of the commis-
eioners' osurt of the county suoh office 2pace ie essential
to the proper administration of such agencies of either the.
State or Federal Governments, #ald ocourt is specificslly
suthorized to pay for the ssme and for the regular monthly
utility bills for such offices out of the county's general
fund by werrants as in the payment of such other oblligstions
of the oounty. '

L}

We sgree with your statement, above quoted, that the
National Ysuth Administration is not a relief agency that would
oome within the purview of the sabove mentioned ertioles.

It has long been held in this Etate that the comamis-
sinners' courts sre courte of lialted Jurisdloetion without any
power or suthority except auch as_is expressly oconferred or
exiat by necescary implio-tion, El1 Paso v. Elam, 106 5,¥,
(2da) 393; Howard v. Henderron County, 116 5.W, (24) 479;

Hill County v. Bryant & Huffmsn, £64 8.¥, 520; Commissioners'’
Court v. Waller, 18 8. W, (24) B88.

In the last oase clted in suvport of this provosition,
Judge Plerson, speaking for the Supreme Court, approved and
confirmed the holding of the Court of Civil Appmls on this
proposition, reported in 281 8.¥, 873, In the Court of Civil
A-peals case, Judge Barocus of the Waso Court sald;

*The commisdoners! court is & cresture of the
State Constitution snd ite powers are limited and oon-
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trolled by the Constitutiosn and the laws as pas-
sed by the Legislature.®

¥e have made a careful ssarch of the statutes and
numerous oases and have failed to find any suthority that
expressly or by impllcation suthorizes the commisdoners’
courts to sxpend county funds for the purpose above mentioned.
Therefore, you are respectfully advised that it is the opinion
of this Departaent that the ocommissioners' ocourt doee not have
the legal right or authority to participate with the City of
Falestine and the Palestine Independent School Distriot in
the construstion of a buildl to hyuse a Tederal National
Youth Administration projesct be used for the purposes as
above stated and expend fundas themfore or in csonnestion there-
with,

Trusting thet the foregolng fully answers your in-
guiry, we are

_ Yours very truly
ATTORNEY GERERAL OF TEXAS

By /v/
Ardell Willisms
Aesistant
AW :;B3B
AFPROVED OCT 28, 1940
Approved
/8/ Gerald C. Mann Opinion Committee

ATTORNEY GENE: AL OF TEXAS By B.W.B,, Chairman



