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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN 6 ) 0

Ir
Bonorable Tom €,

State Auditor and Bfficiency Rxpert
Austin, Texas

Dear kr. King; Opinton Ko, 0-28

Ras VYhather or no
-ther Btate

This 1111 acknowledg of your letter of
October 30, 1940, requesting on of thias department

as to the right of a State offi- r o other State agent to
enter into a contrag A

to=wity

1.
agreas to r

" Y sosit of $428.00
for which tha\g

oy will establish an

é sach month, or more
upany may require, Company will

harges, not proviously billed,

ay rates, less fiftcen per cont

ad that, if in any case Subgcriber
wige be ontitled to¢ a round=trip fare
and such FTound=trip fare would he lower than the
discounted fare heroein movided for, Subscriber
shall be entitled to such lower fare), Subsoribor
agrecs to repdt immediately the amounts billed,
the repittance to be credited to Bubscriberts Ac-
count, so as to paintain the Account at $425,00
as naarly continuously as possiblae,

®o ., ANNUAL LIMITATIGK ON DISCOGUNT .--If the
total charges against Subsgeridber's Account for

NO COMMUNICATION 18 TO BE CONSTRUEN AS A DEPARTMENTAL OPINION UNLESS APPROVER BY THE ATTORNEY GENERAL OR FIRET ARSIGTANT
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tickets, including oxcess baggape charpges, at
full onc-way rates, on which the discount pro-
vided in paragraph 1 of this Agreomont has
boesn allowed, average, durlng any calondar
year, or during such portion of a c¢alendar
year as Subscribert's Account is outstanding,
less than $25,00 monthly, Company shall bill
Subgcriber at the end of the calendar year for
total of all fifteen per cent (157) discounts
allowed Bubscriber during such calendar year,
and Subscriber agrees to remlt irmmediately the
amount billed. In tho casa of an Account out-
standing during less than the full calendar
yoar any jportion of a month shall count as a
month in detercining the average monthly valne
of tickots charged againat the Account. In
billing for unearned discounts at tha end of a
calendar ycar Company will allow Subscriber the
benefit of all lawfully-publisned diacounted
fares (such as round trip faras) on tickets to
which such fares are applicable.

%3, DGSLIVERY OF CANDS.--Cards shall ba re-
ceipted for by Subscriber who arrecs that they
shall not be delivered to Card llolders until
signed in ink by Card licldors for purposes of
identification and countersigned by an official
of Subscriber. New Cards will be issued for
each calendar year and the replaced Cards shall
be surrenderad.

"4, CARD lOLDERS .-~-Upon reguest in writing
by Subscriber, Copmpany will issue Cards to any
oligible Individual. Those eligible to rocelve
or hold Cards aresg If SBubseriber is other than
an individual, the officors, dirczctors, partners,
and enployces of Subscriber, and officers, di-
rectors, and employeces of any corporate affili-
ate of Subscriber; or, i1f Subscriber is an in-
dividual, the Subscriber, his opployees, and
pewboirs of his inssediate faudly. 'Irmediato
fapily' ma2ans a spouse, mlner cuildren, depend-
ant ralatives, and dependonts in tho houseliold.
Subscriber agrees to request Cards only for in-
dividuals cligible to roceiva Cards undor this
Agreement, and to disclose to tha Company the
facts nocdssary to c¢stablish the Card lioldert's
aligivilidity.,
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*5, USE OF AIR TRAVEL CARDS.--A Card may
be used only to murchase tickets for the trans-
portation of the ard Holder, and tickets so
issued are not transfarebhle. Cards are not
good for passage, but will be honorod in licu
of cash for tho issuance of tickets, including
excess bagpage charges, on the lines of the
Company and such other airlines as arc partics
to tho Universal Alr Travel Plan Tarif'f on file
with the Civil Aeronautics Authority, when pro-
gaonted by Card lodkders at any of the city or
airport ticket offices of such airlines. Tick-
ctes will not be issucd hereunder except upon
presentation of Cards and signing of roceipts.
Only airlinc employees arce authorized to issue
tickets hereunder.

*g. TICEETS %ITHOUT DIBCOUKT ON SPECIALLY
DiASIGNAT D AIR LINZSS ..-Subscriber agroes that
Conpany may issue on suthority of tho Card
tickots for transportation on airlines (not
parties tc the Universal Air Travel Plan Tariff)
which Lave beon spocially designated by Company
in writing to Subscriber, and tlhat any such
tickets shall bhe charged against Subscriber's
Account at lawfully-published rates and shall be
paid for Ly Subscriber without the discount mre-
vided in paragraph 1 of this Agrocment.

Ny RASTONSILDILITY UOR Uss OF CARDS .--Com-
pany will use reasonable cars and pracauntion to
provent Cards belng used by persons other than
Card liolders, but if Cards are usod by any un-
autiierized cr ineligible perscon ¢r for any un-
authorized jpurpose, Subscriber sbkall be roespon-
gible {‘or the value of the tickzts issued, ine-
cluding exccss baggage charges, without the
bonafit of tho discount provided for in para-
graph 1 of tuis Agreement. If Subscribor de-
sires t¢ termdnatc its responsibility Tor the
use of a vard, or irf a Card has DLeecn lost or
destroyod, Subsciiber agrees t¢ notify Company

_thoreol and reqguast thos cancellation of such
card. Upon receipt of the netico, Company will
taka steps to prevent the use of such cancelled
cards, but if, notwitlhistandling such steps,
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the Card shall DLe Lonored within a period of
eight days following receipt cf such notice,
Subscriber shall bLe responsible for transpor-
tation furnished thereumder. Subscriber fur-
ther agrees to notify Company irwediately
vhenever the status of any Card Lolder changes
in such manner that the Card Holder is no long-
er eligible to hold a Card under this Agrec-
went, and to,return the Card to Company for
cancellation.

g, CARDS NOT TRANSFERABLZ,--Alr Travel
Cards are not{ transferable and may be taken up
if presented by persons other than Card Hold-
Grﬂ.

*9, CANCILLATION OF R4SERVATIGNS .~-Roperva-
tiong not used mizst be cancelled hy Card Lolders
at such times before plane departures as may bo
required by the rules and regulations of the atr-
line on which passaga is reserved.

"10, LIABILITIES .~-The Company and tha other
airlines on which Cards may be honored sihall he
lisble only for their raespoctive acts.

®131., TICKEYT RUFUNDS .~-=When flights are can-
celled or uncompleted fdue to cousas not within
the coutrol of the passenger, refund may be nmade
to the passoenger. Such rofunds, at the option
of the rofunding airline, pay bo mado by checks
or orders for substituto transportation by other
carrioi's; refunds by cheek shall be limited to
the unmused ticket values less ihe discount pro-
vided for 4n paragraph 1 of this Agraowent appli-
cable t5 such unusad tickat valuos. thorwine,
refunds shiall be by cradit to Subscridberts Account
af'tar tickeis are surrsndered te Company.

12, TURMISNATION AND SETTLUIMINT »~-This Apras-
ment shall continue in offect until terminated by
oither party ziving elght days' written notice to
tiic cther at the address appearing herein. Con-
pany way, however, terminato it at any timoe in
cvent of default ¢f Subseribor. Company may ro-
voka tho right t6 uge Cards issuod hersundor ab
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any time after receipt by either party of
notice of termination. Upon terzination,

all outstanding Cards shall be surrendered

to Coppany and Company will seottlo by re-
turning tha ameunt romaining in Subscribers
Account, wihich will be the differance bhetweon
the amount of deposit and any unpaid charges.
If, however, in any avent, less than $328.00
in travel value bas been used, tho amount ro-
turned shall b2 reduced by the suxy of all
fifteen per cent (18%) dlscounts proeviously
alloved. In the event the unpaid travel
value that has been furnished to Subscriber
exceeds the balance remaining in Subscriber's
Account , Subscriber agraes to pay the Com-
pany promptly tho amount of such excess, less
the diacount provided for in varagraph 1 of
this Agreement. In the ovent that thae Com-
pany brings suit on any debt of Subscriber
incurrad under this Agraement Coppany shall
be ontitloed to recover, in additien to the
apount of the debt, its coust=e and ransonable
attorneys' fees.

B33, CIVIL AZRONAUTICS AUTLORITY RULE
AND REGULATIUGNS .--Thisg Agreament shall be sub-
Ject to any applicable tariff and to the rules,
re;ulations and orders of the Civil Acronautics
Authority .

'Exaept that, by signing a supplanmantal One
Trip Alr Travel Order Agreemcnt, the Sub-
acriber may arrange for limited anthority to
secure tickets for eligible non-cardholding
persons to whom the Subscriber does not wish
to issuc cards,¥

Ve assume, of course, ycu ars concerned only
with the use of publlic funds by the subscriber or pur-
chasor undor tiae torms ¢f such contract, and make our

“answor accordingly.

ublic officers and Stats aronts -- the creaturas
of thc law -- liave only such powsers as are gxpressly confor-

330



Honorable Tom C. King - page 6

red upon them by lew, or such as are necessarily implied

as an incldent te tha oxocuticn of the express powvers
conferrod .

If authority upon the part of a Stato officer,
board or egency to wska the propesed contract exiate, 41t
st be found in sowe statute. There 1 no statvte ax~
resely giving such power, ncr l1g there, in our opinion,
any etatute vhich by any ressoneklo interpretation could
imply such nover.
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Tho matter of travel expense in connection with

thoe transaction of State businegs by the State officers,

boards and agents is controllsd, usually, by specific ap-

propriations in the respecilive bianndzl cpprepriations.

Tho prsposed contractf plan 1s not only not authorized by
statutc or by appromiation aet, but, on the cther hand,
is contrary to tho scheme andi plan contomplated by tha

Laglislature and actually in praotice ihroughont thig State
-- that 1s, a pay-as-you-go plan, taidng racej“ts and pre-
soenting monthly swern sccounts or audit and aarrant to he

paid in the nrdinary coursa .

Tiig proposed contract violatos, and is contrary

ta, this entiro statutory plan. Specifieally, 1t 15 un-

autherizaed bacause no officar eor othor agent of the State

has authority to employ State fumis tc¢ ralc the initial
deposit requirad by the centract, end no such officer or

agulic is anthorized to reult Stato funds inwedistely upon

roceiving a bill thereior, as requirad by the proposed
contract, anc n6 such cfficer cor BLENT is anthorized to
contract for a liakility on vehlialfl of anothor who might
wranfully procure tlckots upon the card of tho officer
or agent.
Trusting that thdes ¢constiiutes a satisfaciory
ansyor te yocur inquiry, ve are

Very truly yours
ATYORNEY GiN3KAL OF T4

By Ly

Jcle Gpeer
05-MR Agsistant

APDRGYELRNOV 4, 1940 -

ATTOUNEY GIikhil Or DA



