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Gentlemen: Attention: Mp+-¥E. R. hu@\>

3, Chapter 37, Imge
325, B9th lLegislature,
by Zeotion 1, Chapter 192,
8 1027, 40th Legislature,
3 & imitation upcn the number
hich may be poasesssd in
he waters Gescrided in

er 4, 1940, requesting a legal
opinion from ¢ is Department reads as follows:

¢ arisen in reference to the
Eey possess in one day from
desoc in Section 1, Chapter 37,

382, Aots B¢th Legisleture, as amended
g, House B4ll 317, sote of the 40th
Loglielature. | Section 8 of the act cleurly defines
the  number pf bazs cr any fish of the bess family

ic y %e taken in cae day, but the Section is
as to the number of cetfish that may be

cection 5 of Chepter 37 cf ;’he Genere) ijaws passed
s

by the Z9th Legislsture, Fégular ‘esslon, as amended by
zeotion 1 of Chepter 102 of the General laws passed by the 40th
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Legislature, Regular Seasion, reads as follows:

*Section 1, Thet Seoction 8 of Chapter 37 of
the General Lsws passed by the J9th Legislature of
the State of Texas at the Regular Session appesaring
on page 168 of the General Laws of the Regular Ses-
sion of the 39th Legislature be 30 amended as here-
after to read as follows:

*Seo, 5. It shall be unlewful for eny person to

catoh or retain, or hsve in his possessicn asny bdass,
or other fish of the bass species, which ere less then
eleven (11) inoches in length or to cateh or retain, or
have in his possession, in any one day a total aggregate
of more than ten (10} bass, or other fish of the bass
species, taken from the watsrs descrived in Seotion 1
cf this Aot: provided thet it shall be unlewful for any
person to sastch and retain, or have in his posseasion
from those waters in sny one deay bass or other fish of
the bass speoien, of any sgaregate weight in excess of
twenty (20} pounds; to ostch and retain, or have in
his possession any crappie or white perch or callco
bass which ere less than seven (7) inches in length, or
catoh and retain, or heve in his possession any bdblue
€11l breax which sre less than five {5) inoches in
length, or to catah or retain, or have in his posses-
sicn in sany one day more than a total eggregate of

- twenty (£0) orappies, or white perch or calico bamas or
blue gill bress or of eny of or all those fish, tsken
from the wat'ers described in Seotion 1 of this Acty
provided that it shall be unlawful for any person to
catch and retain or have in his possession from those
waters in any one d4sy orepple or white perch, or calico
bass, or blue gill breax or of any or all of those fiash
of an aggregate welght in excess of twenty (2C) pounds;
provided, rfurthaT that it shall bde unlawful for sny
person tc catch and retein or have in his posseseicn in
any one day from the waters described in Seotion 1 cf
this Act, bass, or any other fish of the bass species,
crapple, white perch or sunm figh, or calico bess or blue
gill bdream, or cther fish of the crapple, white perch or
bream of asun fiah specles, or an aggregate weight in ex-
cess of thirty (30) pounds."

A careful etudy of the above anendment discloses that
eatfish are not included in the enumerated species of fish e to
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which a limitation is plsced upon the number which may de
possesgsed in one day Irom the wsters sffected. The languege
#in any one day a total aggregate of more than ten (10) bass,
or othar fish of the bess speclies™ clearly does not include
the catfish speciea. Subsegquent references to crappie, white
perch, calico baass, blue gill breax and sun fish likewise do
not include the catfish speciss. The langusge "or of any or
all ¢f those fish™ refera to the species diately preceding,
nanely, orappie, whitve perch, oalico bass and bDlue gill bream;
this refarencs is act to the species enumsrated in 3ection 1
of the originel 2ot which inolude the catfish speciss in the
p:ohibitlon against bartering or selling desoribed species cf
Iish,

There is, therefore, no limitation in tSeotion & of
the Act before us, as amended, upon the numder of catfish which
may be possessed in ohe day from the waters describded in the

Aot,
Yours very truly
ATTORNEY GENERAL OF TEXAS
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