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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnrALD C. MANN
ATrOnNEY GENERAL

Honorgble Xenneth ¥. Clark
County Auditor

Ward County

Monahane, Texas

Dear Sir: Opinion No. 0-2886 .

Re: The comppnsativpn af petit Jurors
and epédial iregen.

Your regueet for an opinion of thie-Repartment has
been recelved.
ii}igab ¢ portion of your re-

"¥111l your depar enﬁ\p asg’ give me your
ruling on the proper pay. of specisl veniremen
who have besn s And

*In or e;éxéﬁk ke wmyecelf 2leer on tiis re-
quest I gife you tha wing bill vwbich wae
presented s0 t 8 Co

We quote below the
quest letter:

> Regular-Jury Dey R3@ 3.00 $69.00
{The Jury B8elected]l05.00
2]l Veniremen 38 & 1.00 38.00

*Item 2 is for the 12 who were selected and
gerved in the trisl of the case. Some of those
Jurors not being eeleoted on the casze until the
gecond day.

NO COMMUNICATION 1$ TO BE GONSTRUED AS A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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*Item 3 18 of course for the ones that were
challenged or excused and their $1.00 is correct.

"Now under item ] due to the fact they were
first sumroned a2 petit Jurors received for their
gervices £3.00 for each dsy of attendance in a
caplitsl cage. Under item 2 is eszch juror due
$3.00 for each days sattendance and service, or
ehould he only receive §1.00 for the day he at-
tendc and not pelected and $3.00 for the days he
is selected and eerves. Should the jury eelect-
ed be pald se epecisl veniremen or petit jurors.®

Article 825, V.0.C.P., provider:

A1] mwen summoned on speciel venire who have
been challenged or excused from rervice on the
trisl, shsll be prid out of the jury fund One
{$1.00) Dollsar for esch day that he sttends court
on sald summons. No person shall receive pay as
& specizl veniremsn snd regular juror for the
seme day. Xo per diem shall be sllowed under
thias Article to any veniremsn for more tnan one
cage the game day."

Article 1056, V.C.C.P., in part, is s follows:

*Esoh Juror ln the diztrict or criminal die-
trict court, county court, or county court at law,
except apenlal véeniremen whose pay ia now fixed
by law, shall recaive three dollars for each day
and for each fraction of s &gy that he may asttend
as tuch Jjuror, to be paid out of the Jjury tund of
the ccunty in which he may so serve. . . .

Article 1080, V.C.C.P., reads as follows:

*In all causes where indictmenta have been
presented against persons in one county and sush
causes have been removed by change of venue to
another county, and tried therein, the county from
which such cause 1e removed shall be liable for all
expenses incurred for pay for jurors in trying sush
causes.




404

Honorable Kenneth N, Clark, Page 3

We underetand your first question to be as followe:
Is "Item 1" 2 proper charge againat ¥Winkler County?

Your egtatement iz that the 22 jurors wvho were each
pald three dollars for one day's service as regular jurors for
the week were aleo in attendance upon the court as special
veniremen. Article 1050, Code of Criminal Procedures, makes
¥inkler County ®*liabdle for a2ll expenses incurred for pay for
Jurors® in this case. Article 625, quoted esbove, fixees the
pay of a man summoned on a speclal venire and who was “"chall-
enged or excueed from service on the trial* st "One (£1.00)
Dollar for each day that he attends court on sald summons.®
While article 1056 of the Code fixes the psy of sach Juror in
the dissrict court at “three dollars for each day and for each
fraction of a day that he may attend as such juror.' Artiocle
€256 further provides that "No person shall receive pay as a
spedial venireman and regular juror for the same day.*

Applying the pertinent provisions of the foregoing
statutes to the related facts, we have reached these conclu-
sions!

First. The $69.00 paid to the twenty-three men who
vere impanelled ae regular jurors for the week 1s not a legal
claim against ¥inkler County. In s0 far as the 1iability of
¥inkler County is concerned, it must be measured by the status
of these men as gpecial veniremen snd not ae reguler Jurors for
the wesk.

Becond., If all these twenty-three nen were challenged
or excueced from service on the same day for which they wera paid
a regular juror's fee, none of them would be entitled to re-
celve one dollar additional for that day's service as a gpecial
venireaan. Such extra pay is prohibited by the plain provisions
of Article 1036.

Third. Any regular Jjuror, not challenged or excused
from service as s speolal veniremsan on the seme day for which
he had served as such Juror snd for which he had been pald as
a regular juror, was entitled to be paid as a specliazl venlire-
man one dollar for each subeeguent day he was in attendance upon
the court ag szuch venlreman.

Your other guestions are:
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‘Under item £ is each juror due $3,00 for each
day's attendance and servioce, or should he only re-
celve §1.00 for the days he attends end not selected
end §3.00 for the days he is seleoted and serviés?
Should the Jjury selected be paid as eneclal venire-
men or petit Jurors?®”

It will be noted that Artiole 628 provides pay only
for those summoned on epecial venire "who have been ohallenged
or excused from service on the trisl." The amount is fixed at
*One ($1.00) Dollar for each day that he attends court on ssid
sumsons.* This article makes no provision to pay a specisl
venireman as such who was chosen as a Juror to try the ocase,
although he may not have been sccepted until the ssoond or some
day subsequent to his attendance upsn the gourt ss such venire-
man. Did the Legislature intend that a venireman ao situated
should not receive pay for the day or daye he was in attendance
upon the court prior to the day he was accepted snd sworn as
8 juror to try the cese? Ve 40 not believe that to be the in-
tention of the Legislature; but thet a fair and reasonable
interpratation of Articles 625 and 10%6, when conatrued together,
is to allow such a venireman “"three dollars for each day and for
each fraction of a day that he may attend ae such Jjuror," and
vhen @& venireman ie chosen as a Juror to try the case his at-
tendance upon the court ss a juror relates back to the Qay he
sppeared before the oourt as a speoaial venireman,

Jurors so chosen ere paid as petit jurors three do0l-
lars per day, as provided by Article 1086 of the Code of Crimi-~
nal Progedure,

We trust that the foregolng gives you the inforua-
tion regquested. o

Yours very truly

AFPROVEDFER 5, 1941 ATTORNEY GENERAL OF TEXAS
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