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Honorsble E. Y, Cunningham \\\‘
County 2uditor

Navarro County
Corsicana, Teaxas

Deay Sir:

Your recdent xequeast Yor )en opinion of this Dtbart-
ment on the above statad questiocn’ has been received.

"3ome few months age we had an eleoction in

ur \Qounty ®s tu whether or not beer sculd be aold
¢ ths vote fetdrmining the election was that besr
» In this County we bave been sel~
ling ~beer afid places that 80ld beer, of ¢course,
kad l1ivenses toc do so,

~yhat T would like to know now 1s: LAre those
operators whose licenses were sutomstically cancellsd
by the sleotion entitlesd to & refund for thelir unex-
pired term end if 2¢ are they refunded out of the
general fund of the County?"

b MO COMMUNICATION IS TO RE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVE® BY THE ATTORNEY GENERAL OR FIRST ASGISTANT
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Article 687-3, Vernon's Annctated Penal Code, sets
forth the amount of the aznuel license fees required for the
varicus licenses named theraein,

Fararreph ¢ of article 667-3, supra, provides:

“The commisaiouers' court in each county of
this State shell have the power, except as horein
otherwise provided a&s to temporary license, to lavy
and collect from every perscn liocenssd hsreunderin
said ocounty a license feeo eyual to one-helf of the
State fee; and any incorporated scity or town wherein
the licensse is domiciled shall have the power to
levy and occllect a licanse rf8e not to exceed one-
half of the State fse, but no other fee cr tax shall
be levied by either., Nothing herein ocntained shall
be construed ss preventing the levying, ussessing,
and ocollecting of genaral sd valorem taxes on the
property of any parson licansed tc sell beer.=

Article 667-12, Vernon's innctated Fenal Code, reads
as follows:

"In all cases where any person pursuing the oe-
cupation of selling beer, cs herein defined, under
liesnse issued in escesrdance with the laws of thie
Stats, has bsen or shall hereafter be prevented from
pursaing suoh cccupwtion for the full time to which
he wenld de ctherwise entitled, by reazon of the
sdojtion of loocal option in any county or suddivicsion
therecf, the proportionate smount ¢f license fees paid
by hir coverinsg the unexpirad term shall de rafunded
to him, §&c mueh of the prccseds so derived under the
provielons cf this irticle asx may be neceasary, not to
excead two (2) par cent thereof, are hereby appropriated
for thet purpcse.”

For the purpoees nf this opinion we cssuce that the
commiesionare' ccurt in Nuvarro County levied and oollected
from every person llcensed in said ocpunty e ilcense fee not
excaeding cne-half of the tate fme snd that such licensees
are now prevented from pursuing such occupation for the full
time to whioh they would be ctherwise entitled, by reason of
the gunption of loem) coption 1in ssid ccunty.
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In view of Artiocle 887-18, supra, it is our opin-

ion that the licensees who have been prevented from pur-

suing thelr occupation for the full time to which they would
be otherwise entitled, by reamson of the adoption of local
option in said ocounty, are entitled to have refunded to them
the proportionate amount of license fee levied and colleoted
by the county covering the unexpired term. The refund should
be made out of the fund in whioh the license fees wers origin-

ally placed.

With reference to the refund of license fees paid to
the State, your attention is directed to Opinion No, 0-1406
which holds in effect that there has been no specific appro-
priation made by the Forty-sixth Legislature for the refund of
sald fees pald to the State for this bi-ennium, We are enclos-
ing a oopy of this opinion for your information.

Trusting that the foregoing fully answers your inguiry,

we are
Yours very truly
ATTORNEY GENERAL OF TEXAS
2 : . r, -~ -
By
Ardell Williams
Assigtant
AW:BRB APPROVEDDEC 19, 194C
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