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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
‘ AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honoradble George H. Shepoard
Comptroller of Fublic Accounts
Auetin, Texas ' , :

Desr 5ir:
his Jjail

Your recent reqil 1 gpinion of thie department,
upon the above stated questly 16 .

.1\ ge fee in the -
ectfully roqnqsted:

o place of arrest in the
The sheriff serves the

b milepge fee is due the sheriff se pro-
in Articlies 1030 and 1032 CCP:*

r inform us that in this psrticulsr case the
of fense o\ burgl was comnitted in Fisher County, Texas, by
five person | the Texas Rangers scoperating with the local
offiolals of Fisher County, "piocked upd two of the offenders in
Dalles, Texss, at different times {two or three daye apart)}. That
a Ranger from Ualles conveyed one pertsy from Dallss to Mimeral
Wells, Texse#, where he waeg met by # FRanger fros Figher County
traveling in his car sccompsnied by & constsble or deputy sherif’
of Fisher County snd the perty in custody of the Ranger from
Dalles wae placed in the custody of the r snd Conatsble or
Deputy Sheriff from Fisher County who oconveyed him to the ocount
Jail of ssid county. The second transection waes identicel witl

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ABBISTANT
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the first with the excsption that the Ranger from Dalless con-
veyed the second party to Bregkenridge, Texas, vwhere he was
placed in custody of the Ranger and constable or Deputy Sheriff
of Fisher County, who took him to the county Jeil of Fisher
County.

You further atate thsat no question regarding fees for
serving criminsl process or mseking an arrest is involved in
this reque et, but the only question involved is what mlleage
fee, if any, 1e due the sheriff, his deputy or the consteble
of Fisher County accompanying the State Ranger under the facts
above stated.

Article 1030, Code of Criminsl Frocedure, suthorlzes
and provides certain fees for sheriffe snd constebles perform-
ing the verious AQutiee enurerated therein.

Article 1032, Code of Criminal Progedure, provides:

%A sheriff shsell not charge fees for arresis
made by Rangers, or mlleage for prisoners trzne-
ported by Rangers, or mileage or other fees for
transporting a witness under attachment issued from
another county unliess such witnees refuses to give
beil for his offense, or files an affidavit with
such sheriff of his inability to give ball."

Statutes orescridbing fees for public officers are
strictly conatrued; hence a right to fees may not reet by im-
plicetion. Where this right is left to construction the lang-
uage of the law must be construed in favor of the government,
Where a statute 1s capable of two constructions, one of which
would give an officer compensation for his servicee 1in addition
to hia salsry and the other not, the latter conatruction should
be adovted. See the cases of McCalla vs. City of Rockdale,
2468 S.%W, 654; Eastland County vs, Haxel, 288 S.,W. 518; Madden
ve. Hardy, 50 8.W. 926, *

The Stste Rangers are ccmpensated by the state on a
salary basie and are not entitled to any fee in addition to
thelr salery for the performance of the services above mentioned,

In view of the foregoing authoritiee and under the
sbove steted frots you are respectfully advised thet 1t 1s the
ovinion of thie department that the Sheriff or his deputy or
the Constable, as the case may be, vho was accompanying the
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Ranger on the above mentionéd trips 1ls not entlitled to any mile-
sge Tees whatsoever,

Trusting that the foregoing fully answers your in-
quiry, we are

Yours very truly
ATTORKEY GENKRAL OF TEXAS

By
Ardell Villlams
A¥:4b : Agaletant
APPROVED JAN 8, 1941
Gerald C., Mann /s/s/
ATTORNEY GENERAL OF TEXAS
WJIF APPROVED OPINION COMMITTEE

By B¥B
Chairman




