OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GanaLd C, MAKN

“Honorable Burl Brittain
| County Auditor

San Patricio County

j Binton, Texas .

Dear Sir:

ﬁ er 0-2901
Sufficiengy of petition
gallins for referenduxs
R issuapée of road and
bridge /nrnntl.

| This vili/@vlaﬁgo eobipt of your letter request-
¢ ing our opinion <n seye que grawing out of the fol-
- lowing state ru’ta*\

emniulonera' dourt

N

tr :I.o Goun\tr
publiahod o at tention to issue $100,000
of-Road and redts, a oounty-wide {ssue
or roxd mpr ts the ecounty. Petition
ror a8 x e un vote on the lssuance of
ch arpepts hu en drawn, cironlated, signed
ﬂ

il d or to the time limit prueribea by
tut..

ions appesr to have been obtainea in
manner, that is, they were not taken
iﬂ.dual petition, but in several copies,
to the various parts of the county, and when filed
' the several copies wers attached together.

AR

A further irregularity, evideant on the face of
the instruwent, 13 the faot that many of the sig-
natures, such as husband and wife, son or daughter,
bear the hapdwriting of only one member of the
family. The pumber of signers on the petitions is
insurfiotent to constitute 10 per cent of the Quali~
fied property taxpaying voters unless the irregu-
larity in signatures Just mentioned {8 considered

. u“N‘c“'ﬂok 15 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ABSISTANT
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as valid. It appears that there was a design
or scheme used in order to get the sufriclent
number of signers, for in many instances the
yerson ciroulating the petition requested the
slgner to sign the names of other members of
their famillies,"

The rolioving questions have arisen out of the alove '
 state of faots, and upon which ocur opinion 1s requested: }

l. "Whether petitions circulated in ssveral
parts, rather than as a unit, is a valid petition,

even though it was sttached together at the time
of £iling?” !

2. "(a) Whether a petition showing design, fresud

or a scheme on its face, dearing forged and unauthor-
ized signatures ias voido®

-

"(b) Whether the signers name apd the unsuthor-
ized names should be eliminated in counting the num-
ber necessary for l0 per cent, or whether the un-
authorized names only should be eliminated?®

H 3. "whether signers may withdraw their names &
b after the petition h»s been filed, elther by strike !
€ ing of £ their names or filing a supplementary peti~ i3t
£ tion asking thet their nemes be withidrawn from the L
gi.  petition?" |
EE . ' Yy
‘. In apswer to your first question, we advise that in . @

t Our opinion petitions ciroculated in several parts other than
> 88 a unit, will constitute the basla of e valld petition in
. the event that each of the several rarts are headed with sub-
¢ Stantially the same matter,all of whioh petition for an elec~
g/ tion on the same or identical question, provided they are
‘,"tiled simultsnecusly as one petition. In the early case of

f \Oraves vs. Rudd, 63 3, W, 83, the Court of Civil Appeals

E 8aild, with reference to a question similar to that submitted
i in the instant ocase, that a petition olroulated in eight

t Dartas and attached at the time of filing comnstituted but one
g Petition. The same subject nmatter appearing in the heading

' Of each of the eight partas being the same and subsequently

[ flled at the same time was held sufficlient to authorize the
B oourt to make the necessary orders pursuant thereto.

-

!

¢ e —
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With reference to'yuur question (&) under 2, we .
thinikk that to state the gquestion is to answer it, for the {
reason that the law contemplates that any petvition to form N

the basis of a legal eleation ahall be nanuina in everwy ¥

S e el T

respect, and that Tif the authority to vhon said potit:l.on

is directed determines it to bde a scheme or a fraud, or 5
that it bears forged and unauthorized signatures, such de- 3

termination is not subjeot to collateral atteeck, This 3
presents more a question of fagt than of law, but it seens Y
elementary that if the petition shows design, fraud or ‘%
scheme and bears rorged and uneuthorized signatures, it is

void ipso faeto. j

. In reply to question (b) of 2, we advise that we know
of no authority existing in the Conmissioners' Court to elimi-
nate from a petition genuine signatures of qualified property i
taxpaying voters for any purpose, and we think that ths Commis- : -
sioners' Court would be scting olearly within its discretion in - :
elirnipating unauthorized pames and signatures from any psetition
presented to it for sotion thereon., Vhere the offiocer with
whom it has been filed has authority to hear and determine its
sufficiency and validity, his decision thereon is final unless
Such decision has been fraudulent or corruptly made or proocured,
or unless he hes been %uilty of an ebuse of discretion. See

;80 Corpus Juris, 993 also State vs. Graves, 107 N, E. 1018,
It must be assumed that the authority to whom & petition is
tdireoted will not abuse their discretion nor reach a decisicn
Jpredicatad npon fraud, or that such authority has any desire
“to eliminate from a petition aignatures of qualified electors

lesitimately Placed thereon.

¥ - We are of the opinion that the signers of a petition
Ray withdraw their namesa after the petition has been filed at
any time before official aotion thereon has been talen, and
that the manner of accoiplishing such withdrawal requires no
partioular formality. In the case of Syate vs. Rupert, 122
N. E. 39, it was staged that -~

"Unless provided otherwise by statute, eleo-
tors vho havé signed 8 petition mey withdraw
their nemes before official action has been taken
thereon."
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And to similer effect 1s the case of Dutten vs. Hanover,

42 Ohioc Steate, 215 20 Corpus Jurise, 95, wherein it was
sald:

*Jf as a result of tho withdrawal the neti-
tion rails to oontsain & requisite number of
penes it should be disnissed.”

3 Teugt ing that the forepoing satisfactorily answers
E your inquiry, we are- '

; | Very truly yours
ATTCORNEY GENIRAL OF TEXAS
Byéala/u,vuu_ é . @M

Claronce E, Crowe

Assistant
CiC.g
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