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Desr Sir: Opinion No, 0-2%04
Re: Is prop

We are in receist g lotter of Novembder 14,
1840, in whioh you reques opinfon of this depertment as
to whether or not the propexty whiech the Oity of Corpus Chris¢t

has lessed from & private individusl for reservoir purposes is

AL - 81e98 oOf sudjects within the
(1t \of the \quthordty 2Zevying the taxj but the
nay) bWy gerxersl laws, exempt from

: b%io propesfty used for pudlie pur-

reads

property ef oounties, eitles and towns,
owpedNand” held only for pudlie purposes, such as
publie duildings and the sites therefor Fire engines
and ths furnisure shereof, and all property used, or
intended for extinguishing fires, publie grounds and
all ether property devoted exclusively %o the use

and denefit of she pudlie shall be sxempt from foresd
ssle and from taxation, provided, nothing herein shall
prevent she enforoemsnt of the vendors lien, the
meohanies or duilders lien, or other liens now
exissing,."
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Honoraible G, Burtt zotter, L.ge &

Artiocle 7180 of the Revised Civi]l Statutes of Texas,

reads in part as follows!

"The following property shall Ve exempt
from taxation, to-wisg!

w s QB

4. Publio property « all property, whether
real or personsl, belonging exolusively to this State,

or any politicel subdivision thereof, or the United
States, * ¢ *

The Eastlsnd Court of Civil Appesls in the cuse of
City of ibilene vs, State, 113 a5, W, (2d) 631, writ of error
dismissed by the Supreme 6ourt, construed the above quoted
portions of the Constitution of Texas snd article 7150 in eon-
nection with the exenption of property purchased by the City
of Abilene for the purposes of a reservolr, whioh purpose is
jdentioca)l with the one for which the propsrty is being used

by the City of Corpus Christi in your sase. The Jourt stated
a8 follows:

n® % & These oonsiderations lesd us to
the oonalusion that as to the powsr of tie legis-
lature, %0 exempt pudlioc properiy from tsxation,
all suoh property should de ragarded as 'used for
publiec purpéses' when it is Oowned and Leld for
publie purposes, but not owned or held exoluaively

for such purposes} and thers has Deen n0 adbandon-
ment of suoch purposes, * * ¢

»s & & 7¢ is, therefore, our view thet

when the feots of & given case esteblish the
onnership cf property by & munisipal corporation,
whioch has Leen aocquired for an authorized pudlie
purpose, and the purpose for whioh it {s owned

~ and held has not bdeen edbardoned, ctuck property
is t0 Vo regarded es used for pudblic purposes,
and the lsgislature has the power (o provide by
general law for its exemption from tsxation. * * **

The projosition that before pro:erty iz tax ezeapt
it has $0 Do both owned and held for publis purposes was ane~
nounced by tae Suprexne Court of Texss in =sn orinion written
by Justioe GCaines in the ea:e of Morris vs, Lone Star Chapter
No, 3ix, 8 3, W, 819, The Court stated &s follows:
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Honorable C, Furtt Fotter, pare 3

"This position is also sustained dy the
analogy of the seotion, whick exempts the property
of oountice, oities, and towns. The exeaption is
limited to their property owned and hLeld only for

publie purposes, such a# pudlio duildings and sites
therefor, ™

The same proposition of lew was snnounced by the
Ecaumont Court of Civil .ppreals in the ¢ase of Cen .antonio In-
dspendent 50hool Jistrict vs, eter Works Eoerd of Trustees,
120 o5, %, (24) 681. The Court stated as followst

“ & * & The deciasion of this ocese turns
upon the scle juestion of whether or not the “ater
Xorks Syztem, whioch supplies the City of Lan Ane-
tonio is 'owned end held' by the lity of ian ~ntoanlo
80 a8 to come within the provisions of the _tste

Coaatitution whioh exempts suoh property from
taxetion, * ¢ ¥

In this o486 we have both ths owner of the property,
& private individual, and a lessee, whioh is the 24ty of Corgpus
Christi, Therefore we o01ll your ettestion to Article 7171 of
the Revised Civil :itatutes of Tex:s, #hich reads as follows:

*ill real property subject to taxation
shall be assesaed to the oxsners thoreof in the
manner herein providodl but no assasszent of reasl
property shall bde donsidered illegsl by resson
of the sa-e not being listed or assessed in the
naze of the owner or owners thereof,”

The ap licable rule of lsc wus laid down by the
Juprems Jourt of Texss in an opinion srittea by Chief Ju-tice
. taytcn in the cese of Jcugherty vs, ‘hompson, 71 Tex, 198,
Ahe Ccurt st-ted ss follo.ss

"The ge. eral rule {8 thet the woer of reel
e3tete lessed 19 taxaible uron $he ectire valus of
the prorerty and this sstisfied the conztituticnal
reguire~ent thet '&ll property in this staste, whe-
tasr owaed by oaturzl persons or corporations, other

than muniocipzl, shell “e texed in propcrtion to its
value,'"



484

Honoradle O, Burtes Potter, page 4

In enswering your questioa in this ¢ase, w must
eonsider the tax as Yeing assessed against the owner end as
being & 11adility on his part despite the fsot that under the
lease gontract the City of Corpus Ohristi has eontracted %o
Za, all taxes that may beocomw due, ¥e do not bdelieve there

s any question but that if this property was owned dy the
Oity of Corpus Ohristi the same would meet the oonstitutionel
requirenents of property deing owned and held only for pudlie
purgoaos by a munioipal corporation. See the ceses of City of
Dallas vs, State, 28 S, W, (24) 937 City of Adbilene vs, State,
suprsj and Sen Antonic I, S, D. vs. Water VWorks Board of Trustees,
supra, However, under the facts you subdbmit the propertyls not
owred by the 0ity of Corpus Christi dbut is owned dy an individual
who has privately leased the same to such oity, ®e 40 not
believe that the oonstitutional and statutory exemption as gquoted
above and as interpreted by the cases above ¢ited would apply

in your oase. We think the disoussion in the ozse of City of
Dallas vs, Goohran, 168 3, W%, 32, is applicadle in this case.

In that case & private individual had leased property to a
church and he therefore ocontended that the property was tax exenpt
under the authority of Seotion 2 of Article 8 of the Constitution
of Texas, The Court stated as follows!

"The faot that the lessee used the premises
under a rentsl oontraot for chureh purposes would
be oppossd by the faot that the owner, claiming the

exsxption, was himself putting his property ¢o the
use of privete gmin,"

A like situetion was disocussed by the Supreme Court
of Texas in the oase cf Red vs, Morris, 10 S, ¥, 681, B»y Justioe
GCaines. In discussing the proposition that the propsrty would

have to be owned by the 8sohool iz order to be tax exempt the
Court stated as followst

"we think, that pursuant t0 the same poliey,
the Legislature, meant, by the employment of the terms
of the Conatitution, to prevent the owners of property
from taking advantage of the exenption, when they
leassd the property %o others for profit, to bde used
by the latter for the meintenance of schools,™

The Attorney Genersl's Departrent in an opinion
written by Assistent Attorney General Joe J. Alsup, %o Honorebdle
Charles B, Reagan, District Attorney, Falls County, dated
Februsry 1, 1935, held that a building that wes privately
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owned but used for charitadble jpurposes was 1ot exexnyt fron
taxation. The Attorney General's Depertment in an opinion
written by Anthony Kanisosleo, ¢0 Charles B, Thompaom, Zdin-
burg, Texas, dated Februery 21, 1925, held thet s duliding
that was privately owned but the use was donated to the
Felderal Imergency Relief Administration was not exempt from
taxution. This Departrment in Opinion 0-162) held that where
a lot and btuilding whiech was privately owned was leased to
the Works Frogress Adainistration the same was not exempt
from taxation. This Department also ruled in Opinion Ko.
0-938 that duildings leased by the sustin 3chool of Business
and Nixon-Clay Conmerciasl College were pot exemct from taxae-
tion because the same were not owned by said sochools but
were leused by tben from private individuals,

Jt is the opinicn of this deporitmsnt that under
the fzots subnitted, the projerty lasasad by the Cisy of Corpus

Christi for resesrvoir purroses is pot oxempt from &ad velorem
taxes.

Yours very truly

ATTCRARY 5215RAL QP TEL-S

11y Goldbverg
Aaglstant
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