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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Honorable B.T. Weltera
County Auditor
S8mith County
Tyler, Texas .
Desr Sirt Opinton No. oqegas |

Re: Commissisghers' eburﬁ Authority
to dbuild dvelling on coun$y farm
property.

e h
Your request for oﬁiniagéa:s been red #&d and
earefully considered by this depsartment. We quote from your
Fequest as followst - / A

"Ploase advise if the Comfiissioners' Court
of Smith County may légally éxpend County funds
to build a dyel on h\ra owned by the county;
used by hired hand or hands

on the f ednpvict Iaboy is used sbout
tvo thea\t on oounty roads, there-
fore t is ¢ bqpn d prineipally by hired

al “focedurs, reads in part as followst

"Where the puninhnnnx assessed in a convic-
tion ror misdemeanor is confinement in jail for
Te oné day, or vhers in such conviction
p t is assessed only at a pecuniary

the party so convieted ies unable to pay
th rina/and costs adjudged sgainat him those so
téd shall be required to do manual labor
in accordance with the provisions of this arti-
cle under the following rules and regulationst

"1. Each commissioners court may provide
for the erection of a workhouse and the establish~
ment of a county farm in connection therevwith for
the purpose of utilizing the labor of said par-

‘ NO COMMUNIGATION 158 TQ BE CONSTRUED AS A DEPARTMENTAL OPINMION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ABEISTANT

rticle7 erndn's Anmotated Texas Code of Orimin-
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ties so convicted.

"5. Such farms and vorkhouses shall be under
the control and management of the commissioners
court, and said court may adopt such rules and
regulations not inconsistent with the lavs as they
deem necessary for the successful management and
operation of said institutions and for effective-
ly utilizing seid labor.

"3, Such overseers and guards msay be employ-
ed under the authority of the commissiomers court
as may be necessary to prevent escapes and to en-
force such labor, and they shall be paid out of
the county treasury such compensation sz saild
court may prescribe.

Ph, Those so convioted shall be so guarded
vhile at vork as to prevent escape.

"5, They shall be put to labor upon the pub-
lic roads, bridges or other public works of the
county vhen their labor cannot be utilirzed in
the county vorkhouse or county farm."

Section 1 of the above statute authorigzes the com-
missioners' courts of this State to erect workhouses and
establish county farms. Section 2 of the above statute
places the control and management of such workhouses and
county farms in the commissioners' courts eand alsc author-
izes the commissioners' courts to adopt such rules and regu-
lations not inconsistent with the lavs as they deem necess-
ary for the successful msnagement and operation of said
institutions and for effectively utilizing such labor, Sec-
tion 3 provides for the employment of guards and overseers,
Section 5 provides that the conviots shall be put to labor
on the roads and public works vhen their labor cannot be
utilized on the county farm or county vorkhouse.

The above statute authoriges the establishment of
s county farm. Buildings necessary for the successful opera-
tion of the county farm, such as, housing for convicts, guards
and overseers, barns, etc. may be buillt by the commissioners'
court, Although Section 5 of the above quoted article contem-
plates the use of convict labor on the county farm, ve think
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that 1f there were not sufficient comvict labor on hand to
successfully operate the county farm the cormissioners'
court would clearly have authority to hire outside labor
to make or gather crops, etc, on the county farm necessary
for the successful operation of the farm,

You are respectfully advised that it is the opin-
ion of this department that if the commissioners' court
detertines that the building of the proposed dwelling on
the county farm is necessary for the successful managemsnt
and operation of the county farm, including the utilization
of convict lasbor, they may lawfully expend county funds for
such purpose.

. Very truly yours
ATTORNEY CGENERAL OF TEXAS

Vn. Jo Famms
Assistant
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