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OFFICE OF THE ATTORNEY GENERAL. OF TEXAS
AUSTIN

GenaLD C. MANN
ATTORNEY GENERAL

Honorable $tephen F. Hebert
Qounty Atsorney

De¥itt County

Cuero, Texss

Dear Sir:

$1992,00 per N
nareh of 1% upk
oeived by him
in

pinty” and onsssighthi:of
dpey all noney by hinm pni&’
out upon the order of said
singge diltrici?

The »t O e from your leiter of -
h juest the opinion of this de~

pertment,

shown\in youy letter, DeWitt ewnw'n yapm-
~tion aas-raing to the 1930 ospius was 27,441, asnd under the
b ot ﬂ'm, “ gvE

Tioarn! e B hrtisle 39i2s, Vernon's Annotated ﬂifil
' By, Wi gd dolem material to your request, read in

. 2. 18, The Ovmmissioners' Court in
oounties having a population of twenty thousend
(20 000) inhebitants or more, and less than one
undred and nirety shousend |196,000) inhabitants
auearding te the last prﬁﬂaﬂing Fedaral Census
1s hersby authorized and it shsll be its duty to
£ix the suleries of sll the following nemed of-
ficers, toewit; sheriff, assemsors and dollestor
of tsxes, county judge, oounty attorney, inelud
eriminal distriat attcrntyﬁ and ocounty attorneys w

i NO COMMUNIGATION I8 TO BE CONSTRUED AB A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FiRST ABGISTANT !
i ———
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parform the duties of district attorneys, &is-
triot clerk, countx clerk, treassurer, hide end
enimal inspector, * * *v

*.ea, %, In all cases where the Commis~
sioners' Court shall heve determined thet county
officers or precinct officers in such county shell
be oonmpensated for their services by the payment
of an annual salary, neither the State of Texes
noxr any county shall be charged with or pasy to esay
of the officers so compensated, eny fee or ocommis-
-glon for the perfcrmonce of eny or &ll of the du-
ties of tLheir offices but such officers shall re-
ceive ssid salary in lieu of all other fees, com-
missions or compensation which they would otherwise
be authorized to retaini * * * provided further,
thet the provisions of this Seotion shsll not af-
fect the peyment of costs in oivil ocases by the
State but sll such costs o paid shall be scocunt-~
ed for by the officers cclleoting the same, as
they are requireé under the provisions of this
Aot to sceount for feas, cormlissions and costs
collected from private partica.”

Frior to the ensctment of the Officera' Salary law,
the Legislature saw it to limit the commisaiona to be sllowed
to any county trezsurer by the provisions of Article 3945, Ver-
nen's Oivil Statutes, not to execeed $2,000,00 annuslly, Although
Seetion 13 of Article T91Ze, wes smended 2nd more recsntly by
the 46%h Legisleture, an exemination of the origine)l Officers’
Salary Bill, scte of 1925, 44%h Legislature, 2nd Called Session,
Chapter 485, reveals that the treasurer wes speoclifically named
theraein ag presently shown in Section 12. In this respeot
said originsl aot 414 not conflict with or repeal Articles
3941, 3942 end 3943, relating to the commissions authorized
t0 ue received by the county treasurer,

0-98%¢

In our opinion Wo, 0-9¢8, rendered Jenuary 23, 1939,
found on page 24 of the Attorpey General's Annual Report for
1639, we held that Artinle 3912e does nol require the commis-
sicners' court to set the sgelsry of the county treasurer at
the maximum, but that 1t may f£ix the oompensation of the gounty
treagurer at any rate not exceeding the ststutory rate snd may
reduce the meximum sum to be paid to less then the statutory
sum, apd thzt the ccunty does not owe the treasurer the dif-
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ference between tlhe salury fixed by the commissivners' court
snd meximum provided by -rticle 1943,

where dreinsgre districts sre crezted under the
provisjong of Chapter 7, Title 128, Vernon's Civil -tatutes,
by Articles 8146 and 2147, 1t iz the mandatory duty of the
aounty tressurer $0 ussume the dutles of the trsasurer of
such distriet and he i3 reguired to execute dbo'd for the falithe
fu)l discherge of such dutlesj open en aoccount with the district
and keep an scceurate acoount of all moneys received by hinm be=-
longing to such district and of all zaounte peid out by him,
By the provisions of Article 8148,i%t is provided that the
tressurer shall be szllowed es pay for his services as such,
one=fourth of one per cent upon =211 money received by him for
the acoount of such diatriot and one~sighth of one per cent
upon al) money by him peid out upon the order of the district.

%e are =indful of the construction given Articles
8941 - 3943 4in connection with the above menticned articles
pertalining to the duties and eommissions allowed the oounty
treasurey as tresasurer of a dralpnsge distrist in the sase of
Harris County vs, Charlton, 8, Ct., 243 3, W, 459, affirming
Judgent of the Court of Civil Appesls, Charlton vs, Harris
County, 228 5, ¥, 965, in the light of end in conneotion with
the meximum fee bill previously t0 the ensotment of the Offi-
cers' Salary lLew., Under the holding in that case, ths treasur-
er would be authorized to retaein esuch sdditional fees sllowed
him under the provisions of Article 8148. 8ince the enacte

640

ment of the Officers'! Salary Lasw and as pxpressed in Section 3,

supra, with the tressurer expressly named therein, it 4s ap-
parent thet the Legislature intended the county treasurer to
reosive hiz sslury in lieu of all other fees, comalssions or
eompensations whigh he would ot%g;;iao be authorized %o retain,
with suoh commisaions allowe ¥y eny dresinage ric -]
be plsced in the officers*® eslery fund, %e find that such
sonstruation of the Officers! 3zlary Lew relative to the com-
missions sllowed the county tressurer under the provisions of
sxrticle 8148, Vernon's Civil itatutes, has been followed by
this departrment dating from 1ts original enactment,

Article 39l2e-2, subseotion (e) referred to in
your letter, applies only to counties where the population 1s
in excess of 345,000 socording to the last preceding or any
future Federsl census, consequently it dces not apply to
your county. It micht he interesting to note, however, that
since the ensgtment of the origineal Officers' Salery lLaw, the

-
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legislature hse deelt with the county treasurer in certain
counties, sepsrately from othexr couuty officers in thst sl-
though Article (913e~2 underwent two amendments by the legis~
leture, not until the enmotment of House Bill 8%4 by tho 46éth
bogislature, Chepter 11, found in the Speocial Laws of Texas,
page 607, now appearing as Subsection (e) to whioh you refer,
does the provision appear which resds "Where suoh trsasurer
ects 8ls0 e8 treesurer of any navigation and drainsge districts,
he shall recelve and be ertitled to retain such oompensation-
from euch districts a8 1s provided by irticles 822) and 8148,
Revised Clvil Statutes of Texas, 1925,

It is thersfore the opinion of this dapartzent
that where the ocommissioners' court has set and fixed the
salery of the sounty treasurer under the provisions of the
Officers' Sslsry lesw, Section 13, Artiole 3912e, Vernon's
Civil Statutes, the tressurer is not entitled to retain as
his own, commissions allowed him under the provisions of
Article 8148 of vaid statutes but same should be paid into
the officers' salary fund from which he draws his salary.

Yours very truly

ATTORREY GENERAL OF TEX4AS

By

Asslatant

WIRELER ATPROVECDEC 16, 1940 \
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