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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

. AUSTIN
"

Honorabls John R. Shook
Oriminal District Attornsy
San Antonio, Texas ‘ A

Dear 8irs Opinton Mo, 0-2952
Res Crimfnnl Digtrict, Attorney -
Expenees of o .

We have carefully examined you uest\for opinion.
We quote from your request as foallovwst ’
"It is frequentiy

tion of the duties of

jecessary, in the sdminjistrs-
¥y oRfio that expesnditures

Nrli Bhook's staff.

» an Opinion from your

the basis of that opine

s in only a very fev

The Bexar County Auditor %
office, Number 0-1674 N\a
ion he will imb
cases.

oh have an opinion from
913(g), vhich provides for
allovanceyr to\the cr district attorney, in or-

t /expenditures ve may make
:ngtxg;;t td be ed, such as mileage and room
Ad board.
ort:;}~£€/;- necessary for a member of
is office &2 represent the Stete in & case tried

snothex cotinty. In one case, an assistant had to
T 8 88, on Friday in ordsr %o locate & man,

"I should like to knov vwhat allowenees should be
mede for expenmes in connection vith ths performsnoce
of the duties of this office, and vhether or not it
is vithin the district attorney's discretion as to
vhether such expenses shouid be incurred.

"Since there are no authorities on the point,
I wvould apprecicste it if you would give me your in-
terpretation and construction of the statute.

- e AL




W-mwm -

682

Bonorable Joln R. Shook, Page 2

We have been unable to fimd Article 3913{g) oited
by you, Pe you are referring to subdivision (g) of +
gection 19 of f1cle 3912e, Vernon's Annotated Texas Civil :
Statutes, vhich reads ns roilown

"(g) In addition to other mums provided in
this section, the dlstrict sttorney or criminsl
district attorney may be alloved LY order of the
Coumisnionerst Court of his sounty sush samount
as said gourt way deosm necessary to pey for, or
aid in, the proper adninistration of the du&u
of such office, WOV to exceed Tvo Thousand Five
Hundred ($2,500,00) Dxcllers in any one WAler
{nﬂ provided, that suoh amounts as 8 -

owed shall be slloved upon vritten application
of such district attorney or orimimal distriet
attorney shoving the necessity therefor, and
provided further that safd Commissioners' Court
may require any other evidense that it may deem
necessary to shov the necessity for such ax-
penditures, and that its fudgment im ellowing
or refusing to allov the sams shall bde finsl,
Ko paymont therefor shall do made exocept upon an
ftemized svorm statement of such expenses filed
in the menner gpdyided in this section for other
expentes,

Ye slso oall your attemtion to suddivision (1) of
Section 1% of Article 3912e¢, Vernon's Annotated Texas Civil
Statutes, vhioh resds in part as followst

"Each distriet, eounty, and precinet officer
naoivini An annual sal as oompensation shall
be entitled, subjeet to provisions of this
Beaation, to fssue varrants against the salary fund
oreated for his office in payment of the services
of deputies, assiatants, clorks, stenogrephers,
and investigators, for such amounts as seid em-
ployees may be sntitled to receive for services
performed under their suthorisations of amployment,
And such officer shall De antitled to file ¢laims
for and fssue varrents in payment of sll actual
and nacessary expenses inourred by him in the con-
duct of his office, such as stationery, stamps,
telo?ham tmven&upmua, premizas on depu-
ties and other necessary expenses. If




3
3
%

non P TR o T

Honoreble John R, 8Shook, Page 3

such o8 bde incurred in conmection with any
Xcme case, such claim shall state such case,
11 such claims shall be subject to the audit
of the county auditor} and 1f 1% appears that any
itenm of such expenss vas not incurred by such offi-
cor, or such item wvas not a neocessary expense of
of'fice, or such claim is incorrect oy una:m,
such 1 shall be by sush auditor rejectdd, in
vhich eagse the correctnces, legality or nsesssity
of such item may be adjudicated in any Court of
coxpetent sdiction, Provided, the Assessor
and Collector of Taxes shall be authorized in 1ike
manney anmmually to incur and pay for insurance pre-
xiums in 8 reasonable sum for polisies to ecarry in-

surance sgainst loss of funds by fire, durglary,
or theft,...” *

The tvo above quoted statutory provisions are applice-~
ble to counties having a population in excess of 190,000 inhabi-
tants sccording to ths last preceding Pederal Census, and are
therefore applicadble to Bemar County,.

Ths two above quoted statutory provisions vere oon-
strued {in the case of Crosthwalt vs, Btate, et al, by the
Dallas Court of Civil Appoals, (107 SW 28 377) and by the
Supreme Court (138 SW 2nd 1060). Dallas Court of Civil
Appeals held that r Section 19(g) of Article 3912e, V.A,
T.C.8., that the action of the sounty sommissiocnerst! court of
Dallas Coumty in alloving the claim of the Dallas Distriet
Attorney for expense in ua.or the Msﬁnuen of the
duties of his office was a "final Sudgment™ and that it vas
the dutmf the county suditor to approve the ¢laim for p;g—
mont, s_holding was reverssd by the Supreme Court, (1
SW 2nd 1060) and the Supreme Court held that the distriect
attorney ves not & Ypeacs officer” within the statutes
1t the duty of pesce officers to seige ganbling equipment,
and that the commissioners' court had no authority to allow
s a "necessary expense" of the office of the Diatrioct Attor-
ney, drayage charges for imuling marble boards selized ‘3{ the
di-{riet sttorney from places that vere being used in violation
of lav to the courthouse, snd that the comuissioners® ocourt's
action in allovwing the efm.r-gc vas void., The court disoussed
the above statutes and held that the expense claim could not
be pald undor either statute, Tha court also oited the case
of Casey vs., Btate, 289 SW 428, on the smouuoa that the
rule of esnatrustion agn geneoris 4 1imit the expen-
ditures under Section 15(1), supre, to the kind and class
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¥ pentioned in the statute. The court slso held that simce

the expenditure was for a purpose beyond the duty of the
district attorney the commissioners' court had no authority

2 to allov same under Bection 15(g) of the above statute.

You are reapectfully sadvised that it is the opin-

fon of this department thatt

1, Under Section 19{1) of Article 351Pe¢, suprs,

the criminal district sttorney of Bexar County ias entitled
to file claims for and issue wvarrants in payment of all
actual and nocessary expenses incurred by him in the conduot
of his office, such as stationery, stamps, telsphone, travel-
ing expenses, premivms on deputies! bougn and other nsgoss-
ary axpense. The rmule of comstrustion "o ‘gonaris” yould
:H].y re, {(8ee ths case of Cesey vs. Btate, 289 BW 328).

sush claims are subjleoct to the auvdit of the county audi-
tor; if it appears that any item of such expense vas not in-

. curred by such officer, or such item was not & necassary

expense of office, or such claim is insorrect or unlawful,
such item should rejected by the auditor in vhich case
the correctness, legality or neocensity of such item oould be
adjudicated in any court of competont jurisdiction,

2, In sddition to the expenses alloved by suddivi-
sion {1) of Beotiocn 19 of Article 3912e, V.A,T.0.8., suprs,
the commiseioners' court of Bexar Crunty may allow Gho orimin-
al district attorney of Bexar County uwpom his svorn vritten
application shoving the necesaity refor such amount as said
sourt may deem necessary o pay for, or aid in, the proper
administration of the duties of his offlce, not to axcood
$2,500,00 in any cne calendar year, The Jjudgment of the
court in ellowing or refusing to allow such expenditure is
final, Hovever, if ths court slloved an sxpenditure wvhich
vas for something not connected with the éduties of the office
of the oriminal district sttormmey such dllovanoce vould be void
and & nullity under the holding of the Croasthwait came, supre.

Ve are not in possession of sufficient faots and
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information to properly pass on the other metters raised in
your letter, soms of ch are very broad and general,

Trusting that this satisfactorily ansvers your in-
quiry, ve are

Yery truly yours
ATTORNRY GENERAL OF TEXAS

A e

Vm, J. F
Assistan
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