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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

SERAMD Ce MANN
Arronsuty GNERAL

Bonorabls #. A, Davis

Stete Razistrar

Texcs State fourd of Hbal*h -
Austin, Texes

_..-.peaxr Sir: .
' Re;

- Descember 9, 1840, enclosing
raceived by yvou from Kr. H' _

rti’should be registered

in Teras unuar the 1*.'f.'r.'nrisﬂm\ o\ 4 1=*i.u. 614, Acts 19¢9

It ' : ‘
Goridian ezst of where thoe aorth '
¢r and the Prairie Ilog Town River

the true 10Utk Nerldian lles vest

gsa rivers join. Greer County, Texas,

#ted vhen I was born there, I1ies in the

fér :s of thosze two rivers end east of the trus

1OOtLE Yeridian. The Republic 0¥ Texes clalmed

the larzd, and after Texes vwasg £dmitted as a stote,

tke Stete clalsed the lend. The Zupreme Court

of the Unitsgd Stotes In 12966 in & suit broushi by

the Urited 3totes, styled United Stotes Vs, Texms,
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162 U. S. 1, 16 Sup., Ct. 725, held that the
land w2s located in the territorisl 1limits of
tho United States and without the Steto of
Texas., un Hny 2, 1890, an Act oi Congress
was approved by tkhe President, providing for
the orgenization of the Cklahcme Territory,
in which 4et 1t 18 providésd 'It is hereby
exprossly rrovided thet tils set shall not be
construed to aprply to said Greer County until
the title to ths same has been edjudicated
and determinsd to te in the United Stctest,

—.~-—and proceeds to direct the Attorpsy Generzl
of the United States tc brin:s the ebove suit,
United Stotes Vs. Texas, 143 U.S. 621.

"On February 8, 1860, the Leglslature of
the State of Texss rassed en Act cresting -
Gresr County. S8eyles, Harly Laws of Texas, 23
Art. 2885; Garmels Law of Texas, Vol. 4, page
15¢0., I July, 1886 the settlers of Craer
County orzanized the county epd nomed Mangum
83 the County Seet, and from that time to 18%6 .
Creer County was orerated as a reguler county
in Toxas, having a raguler county corgenizatioh,

. eounty officers, court house, jall, schools,
county and district courts, and all the other
attributes of a regulsy county, and recognized :
by the State of Texas es8 a regilar county. 'The
Greer County uastion' by Vviebd leonidus Yoors,
pages 76, B84; United States V3. Texaus, 162

" VU.S. 1, 18 Sun. Ct. 725, 754, 143 U.S. 643,

12 sup, Ct. 488, 490, After the decision of
the Supreme Court in 1866, the United Steates
took over tals territory, aad Greer County,

ths organization ceesed to exist, &nd hss nevor
existsd since that tine. 1In 1¢07 Ciklahoma _

- vas admitted es a state and thereafter organized
this territory which had been Greer Couunty
under ths Texas rule into four countles rnow
krovn as Earmon, Jackson, Beckman eni Creer
Counties. Poesibly Earmon County, Cklakomse,
es row constituted has within its territoriel
1i~its tke lend on which I was horn. Harmeon
Coupty, Orlztome is not & successor lo Creer
County, Texas; they did rot recoive tkheilr
authority for existence from the carme gevercmental
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source, &8s Harmon County was created and or-
penized by the Stete of Okleshoma, end Greer
County was oreated and orgarized by the State
of Texes. When I wns born, Toxas ves exercis-
ing sole suthority in sovernzental matters
gver the plzce of ny birth, The date of my
birth w2s Merch 10th, 1882, The State of
Oklahoma was not then in existence. I have
pever lived in the State of Qillehoma. I vas
born in Texas, Where my parents were then
exercising and enjoying the privileszas of
citizens of the State of Texas, and subject
-.. —.-.30-the laws of the Utate -of Texas., I was
caerried from Greer Couaty by my parentis wien
I sves two years of a8, and beofore the lend
on which I wes tore was tskxen from Texas,
and vhile Texas vaa still) exercising Jurisdic-
-, tion over sald lznd &nd the inhabitents thsreof.
I have pnever 1ived thers since that édste. My
permanent hicme 1s now, &rd has been for almost
twenty years, ln Bexer County, Texas, Belfore.
“that it was in S5rown County, Texas, I claim
t0o bo and am & native-born Texen.” o

- House Bill Ho, 614, Acts of 1939, 46th Legislature,
P« 346, rrovides that the registration of dirths or deaths
rot previocusly recorded nay be submitted to the probete
court in the following manner: :

*t4nd provided further, that eny citizen
of tre Stete of Texss wishing to flle thke re-
cord of ery birth or death, rot previously
registered, may subuit te the Probate Court in
the county vhaira the oirth or deatn occurrad,

& recora of tiat Lirth or deatli written oo

tte adopted forms of birth &rd death certie
ficates, 7The certificate shall be substantiated
by the effidevit ©of the medical atienasni pre-
sent at ths fims of the birth, or in cese of
death, the afridavit of tbe paysician last in
gttendence uson the decessed, or the undertsker
who buried the tody. vhen toe zifidsvit of tha
medical attendant or undertaxer cangcol te se-
cured, the cortificate shall be supported bty
the effidavit of some person wiho was acqualinted
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with the facts surrounding the birth or death,
et ¢hs tise the birth or death oscurred, with

a second aifidavit of 30me person who is ec-
gualnted with the facts surrcuhdinz the birth
or destk, =nd who is not related to thec indi-
vidusl by blood or merriage. The Prchzte Court
shell requirs such clher infecrmaticn or evie
derce o5 zay bo deerad necessery to estadlish
tke citizenship of the individuzl filisng the
cortificate, and the truthfulness of tke state-

— &‘shis mede in that resecrd. The Clerk: of the e

said Court shcll forward ths cartificats to

the 5tate Bureau of Vital Statlstics with an
oréder from the Court to the State Rogistror that
the record %e, or de rot, accopiad. Tha Stats
Rezistrar 13 suthorizsed (o accept the cortifi-
cate when verified in the &bove zarmner, end
shall issue cortifTisd csples cof such records
as provided for in Secticn 21 of this Act. Such
cortified copies shell bte prima facle evidencs
ic ell Courts and plzcoes of the fsets stated
thereon. The State Rureau of Vital Statistics
shall furnish the forms upor vhiech sueh recorls
ers filed, znd no other form shall ts used for
that jur;ose,.!" (Underscoringz curs.)

Reference 1s mede in Mr, ¥eClanshan's letter to
the case of TUnited Ctates v, Texas, 162 U. 5. 1, 16.8. Ct,
785, Thet cesc éecided the fzmous “Gresr County &icpute™
end the court held:

"It is . ¢ @ decreed . , . that the serri~
tory . « o which . « « i3 sometiues called
1Greer County?!, corstituteg no vart of tle
territory sroryerly Included wlthin or risht-
Tully bulon~izy 45 Tarxzg ot the tine of the
adnlssion of thnt stzte into the Urion &nd is
nct within the lirits nor undsr the Jurisdic-
tion of that st:te tut is gabject Lo the ex-
clusive jurlisdiction of the United States of
Axzerica,”m :

You will observe that Yr. iieClanakarn w2s bora in
1892 in "Croaar Courty" but thot the court in the cese cited
held 4hat that tarritory wns aot por nnd aver buen 8 part

of Texus dince thae tize of its udnisslon into the Union.
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A 8imilar gquestion erose in ovinicn No. 0-2725,
;,Thura it appe red that certain individiels were born at
Encino, Toxas, now in Brooks County, but which town at
the time of the births was in Hidalgo County. e held
that 3rooks County wes the propsr county for the insti-
tution of raglistration proccedinrs, that the act has in
contemplut*cn counties &s presently, end not as formerly

constitutsd, that Hidalgo County es presently constltuted,

is not tha county "whoere™ or in whickt the dirth occoursred.

S¢ elso in the present instecce. There is no
county in Texss nor has thsre been since Texas =s ad-.
ritted to the Union in which Mr. MeClenshan's birth oould

have occurred, The county or territcry "“where" he wus bern

is8 not end has pevor been in the Stets of 1exes. It fol-

_loxs and we must edvice you that no protate ccurt in Texas
bas jurisdiction to entertain the proceedirgs ¢onte enplated

" by Fouse Bill 614 of the Acts of 1909 insofar as Kr.
¥eClaraher is ccencerned,

Very truly yours
ATTORHNFY CENZRAL OF TTXAS

)

f ames D. g§§g2;344ﬂﬂwJ

Asslistant
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